County of Los Angeles
CHIEF EXECUTIVE OFFICE

713 KENNETH HAHN HALL OF ADMINISTRATION
LOS ANGELES, CALIFORNIA 80012
(213) g74-1101
hitp:#fceo.lacounty. gov

WILLIAM T FUJIOKA Board of Supervisors
Chief Executive Officer GLORIA MOLINA

First District

YvONME B, BURKE
Saconc District

ZEV YA\ ROSLAVSKY
Third Disirict

DON KNABE
Fourth Jistrict

The Honorable Board of Supervisors MISHAEL 0. ANTONOVICH
County of Los Angeles “

383 Kenneth Hahn Hall of Administration

500 West Temple Street

Los Angeles, CA 90012

August 7, 2007

Dear Supervisors:

DEPARTMENT OF PUBLIC HEALTH: ACCEPTANCE OF STANDARD
AGREEMENT NUMBER 07-65353 FROM THE CALIFORNIA
DEPARTMENT OF HEALTH SERVICES, FOR THE DEPARTMENT OF PUBLIC
HEALTH NUTRITION PROGRAM, PROJECT LEAN
(ALL SUPERVISORIAL DISTRICTS)

(3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

1. Approve and instruct the Director of the Department of Public Health (OPH), or his
designee, to accept Standard Agreement Number 07-65353 from the California
Department of Health Services (CDHS) (Exhibit 1), to support DPH's participation in
California Project LEAN (Leaders Encouraging Activity and Nutrition) for Fiscal
Year (FY) 2007-08 in the amount of $50,000, 100 percent funded by State funds.

2. Delegate authority to the Director of DPH, or his designee, to accept and sign any
forthcoming standard agreements substantially similar to Standard Agreement
Number 07-65353 with CDHS, to provide funding to support Project LEAN acfivities
for FYs 2008-09 and 2009-10 which allows for the increase or decrease up to 25
percent of each previous FY’'s base award, and is subject to review and approval
by County Counsel and the Chief Executive Office and notification of Board offices.

3. Delegate authority to the Director of DPH, or his designee, to accept and sign any
amendments substantially similar ta Standard Agreement Number 07-65353, for
FYs 2007-08, 2008-09, and 2009-10 with COHS which either provide for the roll-
over of unused Project LEAN funds or increase and/or decrease Project LEAN
funds during the applicable FY term by no more than 25 percent of the base
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amount for such term, subject to review and approval by County Coursel and the
Chief Executive Office and notification of the Board offices.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTIONS

The Board delegated authority as approved on October 10, 2006, authorizing DPH fo
accept funding for FYs 2007-08 and 2008-09 up to 25 percent of FY 2006-07 award of
$18,000. However, CDHS funding for FY 2007-08 exceeds this amount, requiring Board
approval to accept this funding.

Approval of the recommended actions will allow DPH to accept funding that will support
DPH's Project LEAN program directed toward the combined promotion of physical activities
and healthy eating to reduce the burden of chronic diseases associated with obesity and
diabetes in the youth population. The target population is low-income high schgol students
from food stamp eligible families in low income schools within the Los Angseles Unified
School District, the Baldwin Park Unified School District, and various other schools/school
districts throughout the County that have yet to be identified. Under DPH's Project LEAN,
DPH provides technical assistance to local Healthy Eating and Active Communities grant
recipients (awarded by the California Endowment) and shares California Project Lean
resources to assist school districts in implementing, monitoring, and evaluating local
wellness policies.

Technical assistance is necessary to aid schaol districts who are implementing and
evaluating the impact of school wellness policies. Activities include, but are not limited to,
meeting with parents, students, administrators, and food services managers to implement
the mandates of their school weliness policies, including the soda and junk food
regulations on campus, training students and parents in advocacy skills to improve school
nutrition on their campuses, responding to media inquiries, and disseminating Project
LEAN materials to school.

FISCAL IMPACT/FINANCING

The totat program costs for the period of July 1, 2007 through June 30, 2008 is $50,000,
100 percent offset by State Agreement Number 07-65353. Funding is included in the
FY 2007-08 Adopted Budget and will be requested in future fiscal years, as necessary.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

On August 20, 2002, the Board approved the first grant award from Public Health [nstitute
(PHI) in the amount of $18,250 to support the California Project LEAN Los Angeles
Region, effective July 1, 2002, through June 30, 2004.
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On QOctober 19, 2004, the Board approved a grant agreement from PHI in the amount of
$40,000 to continue support of the Department of Health Services' (DHS) Nutrition
Program as it relates to the goals of the California Project LEAN, effective July 1, 2004,
through June 30, 2005.

On Navember 15, 2005, the Board approved Subcontract Number 1010011 in the amount
of $33,000 from PHI which allowed DHS’ Nutrition Program to assist PHI in its participation
in Project LEAN youth advocacy campaign program activities, effective July 1, 2005,
through June 30, 2006.

On September 12, 2006, the Board approved Subcontract Number 1011420 in the amount
of $20,000 from PHI to continue participation in Project LEAN youth advocacy campaign
program activities, effeciive July 1, 20086, through June 30, 2007.

On October 10, 2006, the Board approved grant agreement Number 06-55339 in the
amount of $18,000 from CDHS to fund Project LEAN activities and delegated authority to
the Director of DPH, or his designee, to accept future CDHS funds to support Project LEAN
activities through FY 2008-2009 up to 25 percent. Standard Agreement number 07-65353
for FY 2007-2008 exceeds the amount authorized by the Board.

FHI and CDHS funding were combined in the State Block Grant for FY 2007-08. Standard
Agreement number 07-65353 is a grant awarded to DPH's Nutrition Program to directly
support Project LEAN activities throughout the Los Angetes Unified School District, the
Baldwin Park Unified School District, and various other schools/school districts. throughout
the County that have yet to be identified.

Attachment A provides additional information. County Counsel has approved Exhibit | as
to form.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

Approval of these actions will provide additional funds and administrative support for DPH
programs currently directed toward the combined promotion of physical activities and
healthy eating. The target population is high school students in low income schools in
selected school districts throughout the Los Angeles Unified School District, the Baidwin
Park Unified School District, and various other schools/school districts throughout the
County that have yet to be identified.
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CONCLUSION

When approved, the Department of Public Health requires four signed capies of the
Board's action.

Respectfully submitted,

WA~

WILLIAM T FUJIOKA
Chief Executive Officer

WTF:SRH:SAS
DJ.RMbjs

Attachments (2)
c: County Counsel

Auditor-Controlier
Director and Health Officer, Department of Public Health

080T07_DPH_Project Lean
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ATTACHMENT A

SUMMARY OF STANDARD AGREEMENT

TYPE OF SERVICE:

DPH Nutrition Program for high school age youth to become student advocates, promoting
California Project LEAN (Leaders Encouraging Activity and Nutrntion) activities. Promoting
physical activity and healthy eating to reduce the burden of chronic disease associated
with obesity and diabetes, in children and young adults in partnership with local community
groups and/or community collaborates (which includes Baldwin Park Unified School district
and Los Angeles Unified School District) at the High School level.

AGENCY ADDRESS AND CONTRACT PERSONS:

California Department of Health Services

California Project LEAN

1616 Capito! Avenue, Suite 7211

Sacramento, California 95814

Attention; Ms. Cindy Figgins

Telephone: (916) 650-0408  Facsimile: (916) 552-9912
Electronic Mail: cfiggins@dhs.ca.qov

TERM:
July 1, 2007 through June 30, 2008.
FINANCIAL INFORMATION:

The total program costs for the period of July 1, 2007 through June 30, 2008 is $50,000,
100 percent offset by State Agreement Number, 0765353, Funding is included in the FY
2007-08 Adopted Budget and will be requested in future fiscal years as necessary.

GEOGRAPHICAL AREAS TO BE SERVED:

All Districts,

ACCOUNTABLE FOR PROGRAM EVALUATION:

Jean Tremaine, MA., M.P.H., Director, Nutrition Program
APPROVALS:

Department of Public Health: Jonathan E. Fielding, M.D., M.P., M.P.H., Director
and Health Officer.

Contracts and Grants Division: Gary T. lzumi, Chief

County Counse! (approval as to form): Allison Morse, Deputy County Counsel

SUMH#00168

Jrrev.7.18.07 - 11:17am



STATE OF CALIFORNIA EXHIBITI
STANDARD AGREEMENT

BTD 213 {DHS Rev T/06)

REGISTRATION NUMBES ) AGREEMENT NUUMEER
| 07-65353
1. This Agreement is entered into between the State Agency and the Contractor named below:
STATE AGENCY'S NAME {Alsg referred 10 a5 CDHS, DHS, of the Staie)
California Department of Health Services
CONTRACTOR'S NAME B {Also referred to as Contractor)
County of Los Angeles Department of Public Heaith
2. The term of this July 1, 2007 through June 30, 2008

Agreement is:

3. The maximum amount $ 50,000

of this Agreement is: Fifty Thousand Dollars

4. The parties agree to camply with the terms and conditions of the following exhibits, which are by this reference made a
part of this Agreement.
Exhibit A -~ Scope of Work 9 pages
Exhibit B — Budget Detail and Payment Provisions 3 pages
Exhibit B, Attachment 1 - Budget 1 page
Exhibit C * — General Terms and Conditions GTC 307
Exhibit D (F) — Special Terms and Conditions (Atlached hereto as part of this agteement} 26 pages
Exhibit E — Additionai Provisions 3 pages
Exnhibit F — Contractor’s Release 1 page
Exhibit G — Travel Reimbursement Information 2 pages

See Exhibit E, Provision 1 for additional incorporated exhibits.

liems shown above with an Asterisk (%), are hereby incorporaled by reference and made part of this agreament as if attached hereto.
These documents can be viewed at hiip.Avww.ols. dgs ca gov/Standard+ anguage.

"IN WITNESS WHEREOQF, this Agreemaent has been a;t;;a_téd by the parties hereto.

CONTRACTOR California Department of
General Services Usa Only

CONTRACTOR'S NAME (if ather than an individual, state whether a corporation, partnership, efc.)

County of Los Angeles Department of Public Heaith

BY (Authorized Signalure) DATE SIGNED (Do not {ype}
.3

FRINTED NAME AND TITLE OF PERSON 5IGNING
Jonathan E. Fielding, M.D.,, MP.H., MB.A.
ADDRESS

313 N. Figueroa Street, Room 806
Los Angeles, CA 30012

STATE OF CALIFORNIA

AGENCY NAME
California Department of Health Services

BY [Authorized Signature) DATE SIGNEL (Do nof type)

V-1

PRINTED NaME AND TITLE OF PERSON SIGNING D Exempt per:
Alian Chinn, Cnief, Contracts and Purchasing Services Section

ADDRESS

1501 Capitol Avenue, Suite 71.2101, MS 1403, P.O. Box 297413
Sacramento, CA 858938-7413




County of Los Angeles Department of Pubtic Healih
07-65353

Exhibit A
Scope of Work

Service Overview

Contractor agrees o provide to the Department of Health Services (DHS) the services described
herein.

Contractor will provide services to increase leadership and involvement among youth and adults in

their communities ta improve nutrition and physical activity environments by implementing school or
community policies.

Service Location

The services shall be performed at applicable facilities in the County of Los Angeles.

Service Hours

The services shall be provided during Normal Contractor working hours, Menday through Friday,
excluding national holidays.

Project Representatives

A. The project representatives during the term of this agreement will be:

Department of Health Services County of Los Angeles Depariment
Peggy Agron, MA, RD of Public Health
. Telephene; (916) 552-9883 " Jean Tremaine
Fax: (916) 5562-9909 Telephone: (213} 351-7889
E-mail: pagron@dhs.ca.gov Fax: {213) 351-2793
| E-mail: jtremaine@lapublichealth.org

B. Direct all inquiries to:

Department of Health Services County of Los Angeles Department
Epidemiology and Health Promotion Section of Public Health

Cindy Figgins Afttention: Jean Tremaine

Mail Station 7211 3530 Wilshire Blvd., Suite 800

P.O. Box 997413 Las Angeles, CA S0010

Sacramento, CA ©5899-7413

Telephone: (816) 550-0409 Telephone: {213) 351-7889

Fax: {916) 552-9809 Fax; (213) 351-2793

E-mail: cfiggins@dhs.ca.gov E-mail: jfremaine@Ilapublicheatth.org

C. Either party may make changes tc the information above by giving written notice to the other party.
Said changes shall not require an amendment to this agreement.

Page 1cof 9



County of Los Angeles Department of Public Mealth
07-65333
Exhibit A
Scope of Work

Allowable Informal Scope of Work Changes

A

The Contractor or the State may propose informal changes or revisions to the activities, tasks,
deliverables and/or performance time frames specified in the Scope of Work, provided such
changes do not alter the overall goals and basic purpose of the agreement.

informat SOW changes may include the substitution of specified activities or tasks; the alteration or
substitution of agreement deliverables and modifications to anticipated completion/target dates.

Informal SOW changes processed hereunder, shall not require a formai agreement amendment,
provided the Contractor's annual budget does not increase or decrease as a result of the informal
SOW change.

Uniess otherwise stipulated in this agreement, all informal SOW changes and revisions are subject
to prior written approval by the State.

Progress Reports and Reviews

A

The Contractor shall submit semi-annual progress reports in triplicate to the Contract Manager in
the format prescribed by the State. The progress reports shali describe progress made in
completing contract deliverables, problems encountered, and solutions propoesed.

Progress report periods and due dates are:

Period Due Date
Mid-Year July 1, 2007-December 31, 2007 01/31/2008
Final January 1, 2008—Junre 30, 2008 07/30/2008

If the State does not receive complete and accurate progress reports by the required dates, further
payments io the Contractor may be suspended untit complete and accurate reports are received.

Contractor’s Respansibilities

The Contractor shall develop all education materials as outlined in the Local Incentive Award Program
Guidelines Manual (April 2002). These Guidelines have been incorporated into this agreement and
made a part hereof by reference in Exhibit E - Additional Provisions, paragraph 1. The Contractor
shall comply with the following:

A.

B.

Submit any news release related to this contract to the State for review prior to its release.

Contractor shall ensure that DHS is clearly identified as a sponsor or support erganization on all
published material relating to this agreement.

Page 2 of 9



County of Los Angeles Departrment of Public Health
07-65353

Exhibit A
Scope of Work

C. When producing audio and/or visual materials, not previously developed, the Contractor will
acknowledge DHS in the following manner:
“A message from the California Department of Health Services.”

D. The DHS name shall be placed prominently on all other products generated by the Contractor as a
result of the agreement, with appropriate credit given for funding.

E. The Confractor agrees to cooperate with the DHS by participating in statewide meetings and site
visits, as the DHS Contract Manager may deem necessary.

F. The Contractor agrees to cooperate with the DHS in the collection of data related to evaluation of
program effectiveness as requested in the manner, format, and timeline prescribed by the DHS.
Data shall include, at a minimum, demographic description of the population served and items to
measure program effectiveness.

G. The Contractor agrees to cooperate with the DHS in the review and, when appropriate, the field
testing of statewide evaluation instruments and newly developed educational materials.

8. See the following pages for a detailed description of the services to be performed.

Page 3of 9



County of Los Angeies Department of Public Health

Exhibit A
Scope of Work

Goal 1:
and adults to improve nutrition and physical activity environments.

07-65353

The (fill in your region name} Region of California Project LEAN (CPL) will increase leadership and involvement among youth

Objective 1: Conlinue to build and maintain partnerships with diabetes, cbesity, and physical activity coalitions/leaders in the region.

Major Functions, Tasks, and Activities

Major Functions, Tasks, and Activities Responsible Time Line \ Performance Measure
Party and/or Deliverables
| 1.1 Participate in coalition and parinerships that support the goal of Shirley Thornton | July 1, 2007 - 1.1 Agendas, meeting minutes
' improving youth nutrition and physical activity environments. Joyce June 30, 2008
. o ] S R Nakashima _ . _
1.2 Expiore collaboration opportunities with groups addressing youth Shirley Thornton | July 1, 2007 - 1.2 Progress Reports due
nutrition and physical activity. Joyce June 30, 2008 January 31, 2008 &
Nakashima ~July 31, 2008

Objective 2: Serve as a resource fo implement, monitor, and evaluate Local Wellness Policies in at least two low-income school districts.

Page 4 of 9

Responsible Time Line Performance Measure
Party and/or Deliverables
2.1 Identify a minimum of two school districts in your Region to Shirley Thornton | July 1, 2007 - 2.1 List of school
implement, monitor, and evaluale Local Wellness Policies. List name Joyce Qctober 31, 2007 districts/organizations
of school districts you will be working with: LAUSD and Baldwin Park Nakashima
2.2 Participate in an advisory committee(s} at a minimum of two school Shirley Tharnton | July 1, 2007 - 2.2 Agendas, meeting
districts to implement, monitor, and evaluate Local Weliness Policies. Joyce June 30, 2008 minutes, progress reports
For HEAC/HEAL sites, ane of the two school districts shouid be one of Nakashima
the HEAC/HEAL defined communities. e _ o N .
2.3 Provide training and technical assistance as needed to the school Shirley Thornton | July 1, 2007 - 2.3 Log of technical assistance
districts selected to implement Local School Wellness Pelicies, Joyce June 30, 2008 provided and progress
L e Nakashima o made
2.4 Share CPL resources to assist school districts on implementing, Shirley Thornton | July 1, 2007 - 2.4 Log of CPL resources
moniloring, and evaluating Local Wellness Policies. Joyce June 30, 2008 distributed
B Nakashima I
2.5 Document the steps, collabarations, trainings/technical assistance, Shirley Thomnton | July 1, 2007 - 2.5 Progress Reports due
resources and outcomes assaciated with implementing, monitoring, Joyce June 30, 2008 January 31, 2008 &
and evaluating the policy. Nakashima July 31, 2008




Exhibit A
Scope of Work

County of Los Angeles Department of Pubiic Health

07-65353

Objective 3: Provide technical assistance to school districts, community-based organizations and community members interested in addressing

nutrition/physical activity issues to support school policy efforts.

Major Functions, Tasks, and Activities

Performance Measure

andfor Deliverables

region. Topics may include:

A) Policy Development and Implementation
B} Food Standards tools

C) Marketing to Kids

D} Youth/Parent/School Beard Engagement
£} Assessment tools

Responsible Time Line
Party
3.1 Uilize face-to-face meetings, phone calls, workshops, and/or emails to Shirley Tharnton | July 1, 2007 -
pravide technical assistance to schoal districts/organizations in your Joyce June 30, 2008
Nakashima

www californiaprojectiean.org to view the Bright ideas feature.

organizations, and community members on any of the following: Joyce June 30, 2008
A) Youth/Parent Engagement Nakashima
B) Safe Routes to School
C) Coordinated School Health

3.3 Share CPL resources to assist school districts, community-based Shirley Thornton | July 1, 2007 -
organizations, and community members address nutrition and physical Joyce June 30, 2008
activity issues that support schoal policy efforts. Nakashima

3.4 Promote the Bright Ideas feature of CPL's website to school Shirtey Thornton | July 1, 2006 -
districts/organizations as a resource for “best practices” for implementing | Joyce June 30, 2007.
envirgnmental ¢change and policies in schaols. Visit Nakashima

Page 5 of 9

3.1 List of school
districtsforganizations, log
of technical assistance
provided

provided and progress
made

'| 3.3 Log CPL resources

distributed

3.4 Activity Reports due

January 31, 2007 &
July 31, 2007
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County of Los Angeles Department of Public Health

07-65353

Goal 2: Support state efforts on improving youth nutrition and physical activity environments and maintain communication with the state on

completing workplan deliverables.

Major Fimctions. Tasks, and Activities

Responsiblé
Pal_'ty

Respond to media inquiries as necessary.

Shirley Thornton

Provide feedback on stale developed materials when requested by

Ti-|-"n; i.ine

Performance Measure
and/or Deliverables

June 30, 2008

July 1, 2007 -

1.1 Dacumentation of media

1.2 Activity Reports due
January 31, 2008 &
July 31, 2008.

1.3 Progress Reports

Shirley Thornto
CPL to be used by organizations addressing youth nutrition and Joyce June 30, 2008
physical activily. Nakashima
Assist CPL with coordinaling, and conducting trainings on Youth/Parent | Shirley Thornton | July 1, 2007 -
Engagement as needed. Joyce June 30, 2008
Nakashima
1.4 Assist CPL in conducting formative research for Parent Engagement Shirley Thornton | July 1, 2007 -
Project. This may entail helping to administer surveys, conducting key | Joyce June 30, 2008
informant interviews, and/or assisting with focus groups. Nakashima
1.5 Participate in the Schooi Wellness Conference October 1-2 in Anaheim, | Shirley Tharnton | July 1, 2007 -
CA and (2-3) conference calis. Joyce June 30, 2008
Nakashima

1.6 Submit Mid-year Progress Report to the state on completion of
workplan objectives from July 1 — December 31, 2007.

Shirley Thornton

1.7 Submit Year-end Progress Report to the state on completion of
workplan ohjectives from January 1 — June 30, 2008.

Shirley Thornton |

1.4 Progress Reports

1. Progress Reporfs

January 31, 2008

1.6 Report received by the
DHS

July 31, 2008

1.7 Report received by the
DHS

Page 6 of 9



Exhibit A
Scope of Work
Goal 3: Provide technical assistance in school nutrition, physical education and physical activity to the grantees participating in the Healthy Eating,
Active Communities (HEAC) initiative in your Region.

County of Los Angeles Department of Public Health

1.3

07-65353

Performance Measure
and/or Deliverables

California Endowment.

Major Functions, Tasks, and Activities Resbonsible Time Line
_ Party

Participate in the local HEAC collaborative committee and the school .

sector subcommittee by attending meetings and providing resources ?S";I:? Thornton jﬁ:}l’;ég Oggoha
and technical assistance as appropriate, Naykashima ’

“Nssisi S taigcF’_i'__"'i"h“éaﬁhﬂUcting i Teibing administer suvers ™ e N
and/or conducting key informant interviews/focus groups with HEAC ?gy'zgy Thornio jﬂx;éoz Oggo's
grantees. Nakashima

Provide State CPL with monthly technical assistance logs that identify | . I -
the type of assistance provided to the local HEAC grantee(s) and ?: :rclzy Thomton jﬂg’;ég Oz?goa
contribute to the writing of State CPL's mid-year progress report to The N ayk ashima '

1.1 Meeting agendas, meeting
minutes, log of technical
assistance provided

1.2 Progress Reports due
January 31, 2008 &

July 31, 2008,

provided, Progress
Reports

1.4

1.5

Serve as a local expert and resource to the iocal HEAC grantee(s) on

Shirley Thornton

1.4 Progress Reports

topics such as implementing and evaluating local wellness policies, Joyce jﬂgegg 020070;3

working with youth, engaging parents, implementing nutrition Nakashima '

standards, and addressing the marketing and advertising to youth.

Participate in {2-3} conference calls with California Project LEAN, Shirley Thornton | July 1, 2007 -
Joyce June 30, 2008
Nakashima

1.5 Progress Reports

Page 7 of 9




Exhibit A
Scope of Work
Goal 4: Provide technical assistance in school nutrition, physical education and physical activity to the Hathaway Sycamores Promoteras

Communitarias Nutrition Program.

County of Los Angeles Department of Public Health

M;':Iior Functions, Tasks; and Activities

Communitarias Nutrition Program to determine specific training and
technical assistance needs.

trainings to the Hathaway Sycamores Promotores Communitarias
Nutrition Program staff.

1.2 Participate in 1-2 mestings with the Hathaway Sycamores Promotoras |

07-65353

Performance Measure
andfor Deliverables

Nakashima

Shirtey Thornten

Joyce
Nakashima

1.4 Provide ongoing technical assistance to the Hathaway Sycamores
Promotores Communitarias Nutrition Program staff

1.5 Participate in (2-3) conference calls with California Project LEAN.

Responsif:le Time Line
Party

Shirley Thornton | July 1, 2007 -
Joyce August 31, 2007
Nakashima

Shirley Thornton | July 1, 2007 -
Joyce September 30,

2007

July 1, 2007 -
June 30, 2008

1.1 Meeting agendas, meeting
minutes, log of technical
assistance provided

1.2 Progress repaorts

1.3 Progress Reports

Shirley Thornton
Joyce
Nakashima

July 1, 2007 -
June 30, 2008

Shirley Thornton
Jayce
Nakashima

July 1, 2007 -
June 30, 2008

1.4 Progress Reports, log of
technical assistance
provided

1.5 Progress Reports

Page 8of 8§
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County of Los Angeles Department of Public Health
07-65353
Exhibit B
Budget Detail and Payment Provisions

1. Invoicing and Payment

A. For services satisfactorily rendered, and upon receipt and approval of the invoices, the State
agrees to compensate the Contractor for actual expenditures incurred in accordance with the
budget(s) attached hereic,

B. Invoices shail include the Agreement Number ard shall be submitted in triplicate not more
frequently than monthly in arrears 1o the post office address. For overnight or parcel mailing,
please send to the sireet address.

Post Office Address Street Address
California Department of Health California Department of Health Services
Services Attn: Cindy Figgins
Attn: Cindy Figgins 1616 Capito! Ave., MS-7211

| MS-7211 « P.O. Box 997413 Sacramento, CA 85814

Sacramento, CA 958898-7413 ‘

C. Invaices shall;

1) Be prepared on company letterhead. If invoices are not on produced letterhead invoices
must be signed by an authorized official, employee or agent certifying that the expenditures
claimed represent actual expenses for the service performed under this contract.

2) Bear the Contractor’s name as shown on the agreement,

3) Identify the billing and/cr performance period covered by the invoice.

4) ltemize costs for the billing period in the same or greater level of detail as indicated in this
agreement. Subject to the terms of this agreement, reimbursement may only be sought for
those costs and/or cost categories expressly identified as allowable in this agreement and
approved by DHS.

2, Budget Contingency Clause

A. Itis mutually agreed thatif the Budget Act of the current year and/or any subsequent years
covered under this Agreement does not appropriate sufficient funds for the program, this
Agreement shall be of no further force and effect. In this event, the State shall have no liability
1o pay any funds whatsoever to Contractor or to furnish any other cansiderations under this
Agreement and Contractor shall not be obligated to perform any provisions of this Agreement.

B. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this
pregram, the State shall have the option to either cancel this Agreement with no liability

occurring to the State, or offer an agreement amendment to Contractor 1o reflect the reduced
amount,

3. Prompt Payment Clause

Payment will be made in accordance with, and within the time specified in, Government Code
Chapter 4.5, commencing wilh Section 827,

Page 1 of 3




County of Los Angeles Department of Public Health
07-65353

Exhibit B
Budget Detail and Payment Provisions

Timely Submission of Finai Invoice

A. Afinal undisputed invoice shall be submitted for payment no more than ninety {80} calendar
days following the expiration or termination date of this agreement, unless a later or alternate
deadline is agreed to in writing by the program contract manager. Said invoice should be
clearly marked “Final Invoice”, thus indicating that all payment obligations of the State under this
agreement have ceased and that no further payments are due or outstanding.

B. The State may, at its discretion, choose not to honor any delinquent final invoice if the
Contractor fails to obtain prior written State approval of an alternate final invoice submission
deadline. Writter State approval shall be scught from the program contract manager prior to
the expiration or termination date of this agreement.

C. The Centractor is hereby advised of its obligation to submit, with the final invoice, a
“Contractor’s Release (Exhibit F)” acknowledging submission of the final invoice to the State
and certifying the approximate percentage amount, if any, of recycled products used in
performance of this agreement.

Allowable Line Item Shifts

A. Cumulative line item shifts of up to $25,000 or 10% of the annual agreement total may be made,
whichever is greater, up 1o a cumulative annual maximum of $50,000, provided the annual
agreement fotal does not increase or decrease.

B. Line item shifts meeting these critena shall not require a formal agreement amendment.

C. Contractor shall adhere to State requirements regarding the process to follow in requesting
approval to make line item shifts.

D. Line item shifts may be proposed/requested by either the State or the Centractor.
Restrictions on the Use of Federal Block Grant Funds
Pursuant to 42 U.S.C. Section 704, Contracter shall not use funds provided by the agreement to:

A. Provide inpatient services;
B. Make cash payment to intended recipients of health services;

C. Purchase or improve land, purchase, construct or permanently improve any building or other
facility or purchase major medical equipment;

D. Satisfy any requirement for the expenditure of non-federal funds as a condition for the receipt of
federal funds;

E. Provide financial assistance to any entity cther than a public or nanprofit private entity for
research or training services; or

F. Make payment for any item or service (other than an emergency item or service) furnished by;
1) an individual or entity during the perjod such individuai or entity is excluded from participation
in any other federally funded program, or 2} at the medical direction or on the prescription of a
physician during the period when the physician is exciuded from participation in any other
federally funded program.
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Exhibit B
Budget Detail and Payment Provisions

Expense Allowability / Fiscal Documentation

A

Invoices, received from a Contractor and accepted and/ar submitted for payment by the State,
shall not be deemed evidence of allowable agreement costs.

Contractor shall maintain for review and audit and supply to DHS upon request, adequate
documentation of all expenses claimed pursuant to this agreement to permit a determination of
expense allowability.

If the allowability or appropriateness of an expense cannot be determined by the State because
invoice detail, fiscal records, or backup documentation is nonexistent or inadeguate according to
generally accepted accounting principles or practices, all questionable costs may be disallpwed
and payment may be withheld by the State. Upon receipt of adequate documentation
supporting a disallowed or questionable expense, reimbursement may resume for the amount
substantiated and deemed allowable.

If travel is a reimbursable expense, receipts must be maintained to support the claimed
expenditures. For more information on allowable travel and per diem expenses and required
documentation, see Exhibit G entitled, “Trave! Reimbursement Information”.

Costs and/or expenses deemed unallowable are subject to recavery by DHS. See provision 8
in this exhibit entitled, "Recovery of Overpayments” for more information.

Receovery of Overpayments

A

Contractor agrees that claims based upon a contractual agreement or an audit finding and/or an
audit finding that is appealed and upheid, will be recovered by the State and/or Federal
Government by one of the following options:

1) Confractor's remittance o the State of the full amount of the audit exception within 30 days
following the Siate’s request for repayment;

2) A repayment schedule which is agreeable tc both the State and the Contractor.

The State reserves the right to select which option will be employed and the Contractor will be
notified by the State in writing of the claim procedure to be utilized.

Interest on the unpaid balance of the audit finding or debt will accrue at a rate equal to the
maonthly average of the rate received on investmenis in the Pooled Money investment Fund
commencing on the date that an audit or examination finding is mailed to the Contractor,
beginning 30 days after Contractor’s receipt of the State’s demand for repayment.

If the Contractor has filed a valid appeal regarding the report of audil findings, recovery of the
overpayments will be deferred unit a final administrative decision on the appeal has been
reached. If the Contractor loses the final administrative appeal, Contractor shall repay, to the
State, the ogver-claimed or disallowed expenses, plus accrued interest, Interest accrues from
the Confractor's first receipt of State's notice requesting reimbursement of questioned audit
costs or disallowed expenses.
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Total Subgontracts

Indirect Costs (10% of Personnel and Fringe Benefits)
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California Department of Health Secvices

Exhibit D(F)

Special Terms and Conditions

(For federaily funded service contracis and grant awards)

The use of headings or titles thraughout this exhibit is for convenience conly and shall not be used to
interpret or {0 govern the meaning of any specific term or condition. The terrns "contract”, "Cantractor”
and "Subcontractor” shall also mean, "grant”, *Grantee™ and "Subgrantee™ respectively.

This exhibit contains provisions that require strict adherence to various contracting laws and pelicies.
Some provisions herein are conditional and only apply if specified conditions exist {i.e., agreement total

exceeds a certain amount, agreement is federally funded, efc.).

The provisions herein apply to this

agreement unless the provisions are removed by reference on the face of the agreement, the provisions
are superseded by an alternate provision appearing eisewhere in the agreement, or the applicable

cenditions do not exist.

Index of Special Terms and Conditions

1. Federal Equai Empioyment Opporiunity
Requirements

2. Travel and Per Diem Reimbursement
3. Procurement Rules

4.  Equipment Ownership / Inventory /
Dispasition

5 Subcontract Requirements

B incorme Restrictions

7. Audit and Record Retention

8 Site Inspection

3 Federal Contract Funds

10. Intellectual Property Rights

11.  Air or Water Poilution Requirements

12. Prior Approval of Training Seminars,
Workshops or Conferences

13. Confidentiality of infarmation

14. Documents, Publications, and Written
Reports

15. Dispute Resolution Process

18. Financial and Compliance Audit
Requirements

17.
18.
19.
20,
21,
22.
23
24,
25.
26,
27,

28.
29.
30.

3.

Hurnan Subjects Use Reguirements
Novation Requirements

Debarm ent and Suspension Certification
Smoke-Free Workplace Certification
Covenant Against Cantingent Fees
Payment Withholds

Ferformance Evaluation

Officials Not to Benefit

Four-Digit Date Compliance

Prohibited Use of State Funds for Software

Use of Small, Minority Owned and Women's
Businesses

Alien Ineligibility Certification
Union Organizing

Contract Uniformity (Fringe Benefit
Allowability)

Lobbying Restrictions and Disclosure
Certification
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1.

Federal Equal Opportunity Requirements

(Applicable to alt federally funded agreements entered into by the California Cepartment of Health
Services (CDHS).)

a.

The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, national origin, physical or mental handicap, disability, age or status as a
disabled veteran or veteran of the Vietnam era. The Contractor will take affirmative action to
ensure that qualified applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, national origin, physical or mental
handicap, disability, age or status as a disabled veteran or veteran of the Vietnam era. Such
action shall include, but not be limited to the following: employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and career development opportunities and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and
applicants for empioyment, notices to be provided by the Federal Government or CDHS, setting
forth the provisions of the Equal Opportunity cfause, Secticn 503 of the Rehabilitation Act of 1973
and the affirmative action clause required by the Vietnam Era Veterans' Readjustment Assistance
Act of 1974 (38 U.5.C. 4212). Such notices shall state the Contractor's obtigation under the law to
take affirmative action to employ and advance in employment qualified applicants without
discrimination based on their race, coior, religion, sex, national origin physical or mental handicap,
disability, age or status as a disabled veteran or veteran of the Vietnam era and the rights of
applicants and employees.

The Contracter will, in all solicitations or advancements for employees placed by or on behalf of
the Contractor, state that alt qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, natienal origin physical or mental handicap, disability, age or
status as a disabled veieran or veteran of the Vietnam era.

The Contractor will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding a notice, to be provided by the
Federal Government or the State, advising the labor union or workers' representative of the
Contractor's commitments under the provisions herein and shall post copies of the notice in
conspicucus places available to employees and applicants for employment.

The Contractor will comply with ail provisions of and furnish all information and reports required by
Section 503 of the Rehabilitation Act of 1973, as amended., the Vietnam Era Veterans'
Readjustment Assistance Act of 1974 (38 U.S.C. 4212) and of the Federal Executive Order No.
11246 as amended, including by Executive Order 11375, 'Amending Executive Order 11246
Relating to Equal Employment Opportunity,’ and as supplemented by regulation at 41 CFR part
60, “Office of the Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor,” and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor wilt furnish all information and reports required by Federal Executive Order No.
11246 as amended, including by Executive Order 11375, ‘Amending Executive Order 11246
Relating to Equal Employment Opportunity,’ and as supplemented by regulation at 41 CFR part
80, “Office of the Federal Contract Compliance Programs, Equal Employment Opportunity,
Depariment of Labor,” and the Rehabilitation Act of 1973, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to its books, records,
and accounts by the State and its designated represeniatives and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the Contractor's noncompliance with the requirements of the provisions herein or
with any federal rules, regulations, or orders which are referenced herein, this agreement may be
cancelled, terminated, or suspended in whole or in part and the Contractor may be declared
ineligible for further federal and state contracts in accordance with procedures authorized in
Federal Executive Order No. 11246 as amended and such other sanctions may be imposed and
remedies invoked as provided in Federal Executive Order No. 11246 as amended, including by
Executive Order 11375, ‘Amending Executive Order 11246 Relating to Equal Employment
Opportunity,’ and as supplemented by regulation at 41 CFR part 60, "Office of the Federal
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Contract Compliance Programs, Equal Employment Opportunity, Department of Laber,” or by rule,
reguiation, or order of the Secretary of Labor, or as otherwise provided by law.

g. The Contractor wil! include the provisions of Paragraphs a through g in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Federal Executive Order No. 11246 as amended, induding by Executive Order 11375,
‘Amending Executive Order 11246 Relating to Equal Employment Opportunity,’ and as
suppiemented by regulation at 41 CFR part 60, “Office of the Federai Contract Compliance
Programs, Equal Employment Oppartunity, Department of Labor,” or Section 503 of the
Rehabilitation Act of 1973 or (38 U.S.C. 4212) of the Vietnam Era Veteran's Readjustment
Assistance Act, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as the Director
of the Office of Federal Contract Compliance Programs or CDHS may direct as a means of
enforcing such provisions including sanctions for noncompliance provided, however, that in the
event the Contractor becomes involved in, or is threatened with litigation by a subcontractor or
vendor as a result of such direction by CDHS, the Contractor may request in writing to CDHS,
who, in turn, may request the United States to enter inte such litigation to protect the interests of
the State and of the United States.

2. Traval and Per Diem Reimbursement
{Applicable if travel and/or per diem expenses are reimbursed with contract funds.)

Reimbursement for travel and per diem expenses from CDHS under this agreement shall, unless
otherwise specified in this agreement, be at the rates currently in effect, as established by the
California Department of Personnel Administration (DPA), for nonrepresented state employees as
stipulated in CDHS' Travel Reimbursement information Exhibit. If the DPA rates change during the
term of the agreement, the new rates shall apply upon their effective date and na amendment to this
agreement shali be necessary, Exceptions to DPA rates may be approved by CDHS upon the
submission of a statement by the Contractor indicating that such rates are not available to the
Contractor. No travel outside the State of California shall be reimbursed without prior authorization
from CDHS. Verbal autherization should be confirmed in writing. Written authorization may be in a
form including fax or email confirmation.

3. Procurement Rules

{Applicable to all agreements in which equipment, miscellaneous property, commedities and/or
supplies are furnished by CDHS or expenses for said items are reimbursed with state or federal
funds.)

a. Equipment definitions

Wherever the term equipment and/or miscellaneous property is used, the following definitions
shall apply:

{1) Major equipment: A tangible or intangible item having a base unit cost of $5,000 or more
with a life expectancy of one {1) year or more and is either fumished by CDHS or the cost is
reimbursed through this agreement. Software and videos are examples of intangible items
that meet this definition.

(2) Miner equipment: A tangible item having a base unit cost of less than $5,000 with a life
expectancy of one {1) year or more that is listed on the CDHS Asset Management Unit's
Minor Equipment List and is either furnished by CDHS or the cost is reimbursed through this
agreement. Contractors may obtain a copy of the Minor Equipment List by making a request
through the CDHS program contract manager.

(3) Miscellaneous property: A specific tangible item with a life expectancy of one (1) year or
mare that is either furnished by CDHS or the cost is reimbursed through this agreement.
Examples include, but are not limited to: furniture {excluding modular furniture), cabinets,
typewriters, desktop caiculators, portable dictators, non-digital cameras, etc.
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b. Government and public entities (including state colleges/universities and auxiliary
organizations), whether acting as a contractor and/or subcontractor, may secure all commodities,
supplies, equipment and services related to such purchases that are required in performance of
this agreement. Said procurements are subject to Paragraphs d through h of Provision 3.
Paragraph ¢ of Provision 3 shall also apply, if equipment purchases are delegated fto
subcontractars that are nonprofit organizations or commercial businesses.

c. MNanprofit organizations and commercial businesses, whether acting as a contractor andfor
subcontractor, may secure commodities, supplies, equipment and services related to such
purchases for performance under this agreement.

(1) Equipment purchases shalil not exceed $50,000 annually.

To secure equipment above the annual maximum limit of $50,000, the Contractor shall make
arrangements through the appropriate CDHS program contract manager, to have all
remaining equipment purchased through CDHS’ Purchasing Unit. The cost of equipment
purchased by or threugh CDHS shall be deducted from the funds available in this agreement.
Contractor shall submit to the CDHS program contract manager a list of equipment
specifications for those items that the State must procure. The State may pay the vendor
directly for such arranged equipment purchases and titie to the equipment will remain with
CDHS. The equipment will be delivered to the Contractor's address, as stated on the face of
the agreement, unless the Contractor notifies the CDHS program contract manager, in
writing, of an alternate delivery address.

(2} All equipment purchases are subject to Paragraphs d through h of Provision 3. Paragraph b
of Provision 3 shall also apply, if eguipment purchases are delegated to subcontractors that
are either 2 government or public entity.

{3) Nonprofit organizations and commercial businesses, shall use a procurement system that
meets the following standards:

(a) Maintain a code or standard of conduct that shall govem the performance of its officers,
employees, or agents engaged in awarding procurement contracts. No employee, officer,
or agent shall participate in the sefection, award, or administration of a procurement
contract in which, to his or her knowledge, he or she has a financial interest.

{b) Procurements shall be conducted in a manner that provides, to the maximum extent
practical, open, and free competition.

{c) Procurements shall be conductied in a manner that provides for all of the following:

[1] Awvoid purchasing unnecessary or guplicate items.

2] Equipment solicitations shall be based upon a ciear and accurate description of the
technical requirements of the goods to be procured.

[3] Take positive steps to utilize small and veteran owned businesses.

d. Unless waived or otherwise stipulated in writing by CDHS, prior written autharization from the
appropriate CDHS program contract manager will be required before the Contractar will be
reimbursed for any purchase of $5,000 or more for commadities, supplies, equipment, and
services refated to such purchases. The Contractor must provide in its request for authornization
all particulars necessary, as specified by CDHS, for evaluating the necessity or desirability of
incurring such costs. The term “purchase” excludes the purchase of services from a
subcontractor and public utility services at rates established for uniform applicability to the general
public.

e. In special circumstances, determined by CDHS (e.g., when CDHS has a need to monitor certain
purchases, etc.), COHS may require prior written authorization and/or the submission of paid
vendor receipts for any purchase, regardless of doliar amount. CDHS reserves the right to either
deny cfaims for reimbursement or to request repayment for any Contractor and/or subcontractor
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purchase that CDHS determines to be unnecessary in carrying out performance under this
agreement.

f. The Contracior and/or subcontractor must maintain a copy or narrative description of the
procurement system, quidelines, rules, or regulations that will be used to make purchases under
this agreement. The State reserves the right to request a copy of these documents and to inspect
the purchasing practices of the Contractor and/ar subcontractor at any time.

g. For all purchases, the Contractar and/or subcantractor must maintain copies of all paid vendor
invoices, documents, bids and other informatian used in vendor setection, for inspection or audit.
Justifications supporting the absence of bidding (i.e., sole source purchases) shall also be
rainlained on file by the Contractar and/or subcontractor for inspection or audit.

h. CDHS may, with cause (e.g., with reasonable suspicion of unnecessary purchases or use of
inappropriate purchase practices, etc.), withhold, cancel, modify, or retract the delegated
purchase authority granted under Paragraphs b andfar ¢ of Provision 3 by giving the Contractor no
less than 30 calendar days written notice.

4. Equipment Ownership / Inventory / Disposition

(Applicable to agreements in which equipment and/or miscellaneous property is furnished by CDHS
andfor when said items are purchased or reimbursed with state or federal funds.)

a. Wherever the term equipment and/or miscellaneous property is used in Provision 4, the definitions
in Provision 3, Paragraph a shall apply.

Uniess otherwise stipulated in this agreement, all equipment and/or miscellaneous property that
are purchased/reimbursed with agreement funds or furnished by CDRS under the terms of this
agreement shall be considered state equipment and the property of CDHS.

(1} CDHS requires the reporting, tagging and annual inventorying of all equipment and/or
misceilanecus property that is fumished by CDHS or purchased/reimbursed with funds
provided through this agreement.

Upon receipt of equipment and/or miscellaneous property, the Contractor shall report the
receipt to the CDHS program contract manager. To report the receipt of said itemns and to
receive property tags, Contractor shall use a form or format designated by CDHS' Asset
Management Unit. If the appropriate form (i.e., Contractor Equipment Purchased with COHS
Funds) does not accompany this agreement, Contractor shall request a2 copy from the COHS
program contract manager.

{2) K the Contractor enters into an agreement with a term of more than twelve manths, the
Contractor shall submit an annual inventory of state equipment and/ar miscellaneous property
to the CDHS program contract manager using a form or format designated by CDHS' Asset
Management Unit. If an inventory report form (i.e., Inventory/Disposition of COHS-Funded
Equipment} does not accompany this agreement, Cantractor shall request a copy fram the
CDHS program contract manager. Contractor shall:

{(a) Include in the inventory report, equipment and/or miscellaneous property in the
Contractor's possessicn and/or in the possession of a subcontractor (including
independent consuliants).

(b) Submit the inventory report to CDHS according to the instructions appearing on the
inventary form or issued by the CDHS program contract manager.

(c} Contact the COHS program contract manager to fearn how to remove, trade-in, sell,
transfer ar survey off, from the inventory report, expired equipment and/or misceftaneous
praperty that is na longer wanted, usable or has passed its life expectancy. Instructions
will be supplied by COHS’ Asset Management Unit.

h. Tile to state equipment and/or miscellaneous praperty shall not be affected by its incorporation or
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attachment to any property not owned by the State.

¢. Unless otherwise stipulated, COHS shall be under no cbligation to pay the cost of resteration, or
rehabilitation of the Contractor's and/or Subcontractor's facility which may be affected by the
removal of any state equipment andfor miscelianeous property.

d. The Contractor and/or Subcontractor shall maintain and administer a sound business program for
ensuring the proper use, maintenance, repair, protection, insurance and preservation of state
equipment and/or miscellaneous property.

(1) In administering this provision, CDHS may require the Contractor and/or Subcontractor to
repair or replace, to CDHS' satisfaction, any damaged, lost or stolen state equipment and/or
miscellaneous property. Contractor and/or Subconfractor shall immediately file a theft report
with the appropriate police agency or the California Highway Patrol and Contractor shalt
prompty submit one copy of the theft report to the CDHS program contract manager.

e. Unless otherwise stipulated by the program funding this agreement, equipment and/or
miscellaneous property purchased/reimbursed with agreement funds or fumished by CDHS under
the terms of this agreerment, shall only be used for performance of this agreement or another
CDHS agreement.

f.  Within sixty (60} calendar days prior to the termination or end of this agreement, the Contractor
shall provide a final inventory report of equipment andfor miscellaneous property to the CDHS
program contract manager and shall, at that time, query CDHS as to the requirements, including
the manner and method, of retluming state equipment andfor miscellaneous property to CDHS.
Final disposition of equipment andfor miscellaneous property shall be at CDHS expense and
according to CDHS instructions. Equipment and/or miscellaneaus property dispasition
instructions shall be issued by CDHS immediately after receipt of the final inventory report. At the
termination or conclusion of this agreement, CDHS may at its discretion, authorize the continued
use of state equipment and/or miscellaneous property for performance of work under a different
CDHS agreement.

gd. Motor Vehicles

{Applicable only if motor vehicles are purchased/reimbursed with agreement funds or furnished by
CDHS under this agreement.}

(1) if motor vehicies are purchased/reimbursed with agreement funds or furnished by CDHS
under the terms of this agreement, within thirty (30} calendar days prior to the termination or
end of this agreement, the Contractor and/or Subcontractor shall retumn such vehicles to
CDHS and shall deliver all necessary documents of title or registration to enabie the proper
transfer of @ marketahle title to CDHS.

{2) if motor vehicles are purchased/reimbursed with agreement funds or furnished by CDHS
under the terms of this agreement, the State of California shall be the legal owner of said
matar vehicles and the Contractor shall be the registered owner. The Contractor andfor a
subcontractor may only use said vehicles for performance and under the terms of this
agreement.

(3) The Contractor and/or Subcontractor agree that all operators of motor vehicles,
purchased/reimbursed with agreement funds or furnished by CDHS under the terms of this
agreement, shall hold a valid State of California driver's license. In the event that ten or more
passengers are to be transported in any one vehicle, the operator shall alsa hold a State of
California Class B driver's license.

{4) If any motor vehicle is purchased/reimbursed with agreement funds or furnished by COHS
under the terms of this agreement, the Contractor and/or Subcontractor, as applicable, shall
provide, maintain, and certify that, at a minimum, the following type and amount of automabile
liability insurance is in effect during the term of this agreement or any period of contract
extension during which any vehicle remains in the Contractor's andfor Subcontractor’s
possession:
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Automobile Liability Insurance

(a)

(k)

(c)

(d)

(e)

(f)

(9)

The Contractor, by signing this agreerment, hereby certifies that it possesses or will obtain
automobile liability insurance in the amount of $1,000,000 per occurrence for bodily injury
and property damage combined. Said insurance must be obtained and made effective
upon the delivery date of any matar vehicle, purchased/reimbursed with agreement funds
or fumished by CDHS under the terms of this agreement, to the Contractor and/or
Subcontractor.

The Contractor and/or Subcontracter shall, as soon as practical, fumish a copy of the
certificate of insurance to the CDHS program contract manager.

The Contractor andfor Subcontractor agree that bodily injury and property damage liability
insurance, as required herein, shall remain in effect at all times during the term of this
agreement or until such time as the motor venhicle is returned to CDHS,

The Confractor and/or Subcontractor agree to provide, at least thirty (30} days prior to the
expiration date of said insurance coverage, a copy of a new certificate of insurance
evidencing continued coverage, as indicated herein, for not less than the remainder of the
term of this agreement, the term of any extension or continuation thereof, or far a period
of not less than one (1) year.

The Contractor and/or Subcontractor, if not a self-insured government and/or public
entity, must provide evidence, that any required certificates of insurance contain the
following provisions:

[1] The insurer will nat cancel the insured's coverage without giving thirty (30} calendar
days prior written notice to the State (California Department of Health Services).

[2] The State of California, its officers, agents, employees, and servants are included as
additional insureds, but only with respect to work performed for the State under this
agreement and any extension or continuation of this agreement.

[3] The insurance casrier shall notify the California Department of Health Services
{CDHS), in writing, of the Contractor’s failure to pay premiums; its cancellation of
such policies; or any ather substantial change, including, but not limited to, the status,
coverage, or scope of the required insurance, Such notices shall contain a reference
to the agreement number for which the insurance was obtained.

The Contractor and/or Subcontractor is hereby advised that copies of certificates of
insurance may be subject to review and approval by the Department of General Services
(DGS), Office of Risk and Insurance Management. The Contractor shall be notified by
CDHS, in writing, if this provision is applicable to this agreement. if DGS approval of the
certificate of insurance is required, the Contractor agrees that no work or services shall be
performed prior to obtaining said approval.

In the event the Contractor and/or Subconiractor fails to keep insurance coverage, as
required herein, in effect at all times during vehicle possession, CDHS may, in addition to
any other remedies it may have, terminate this agreement upon the occurrence of such
event.

§. Subcontract Requirements

{Applicable to agreements under which services are to be performed by subcontractors including
independent consultants.)

a. Prior written authorization will be required before the Contractor enters into or is reimbursed for
any subcontract for services costing $5,000 or more. Except as indicated in Paragraph a(3)
herein, when securing subcontracts for services exceeding $5,000, the Contractor shall obtain at
least three bids or justify a sole source award.
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(1) The Contractor must provide in its request for authorization, all information necessary for
evaluating the necessity or desirability of incurring such cost.

(2} The State may identify the information needed to fulfill this requirement.

(3} Subcontracts performed by the following entities or for the service types listed below are
exempt from the bidding and sole source justification requirements:

(a) Alocal governmental entity or the federal government,

(b) A State college or university from any State,

(c) A Joint Powers Authority,

{d) An auxiliary organization of a Calfornia State University or a Califomia community
college,

(e} A foundation organized o support the Board of Governors of the California Community
Colleges,

{f) An auxiliary organization of the Student Aid Commission established under Education
Code § 68522,

{g) Entities of any type that will provide subvention aid or direct services to the public,

{h) Entities and/or service types identified as exempt from advertising in State Administrative
Manual Section 1233 subsection 3. View this publication at the following intemet
address; hitp://sam.dgs.ca.gov.

b. CDHS reserves the right to approve or disapprove the selection of subcontractors and with
advance written notice, require the substitution of subcontractors and require the Contractor to
terminate subconfracts entered inte in support of this agreement.

{1} Upon receipt of a written notice from CDHS requiring the substitution and/or termination of a
subcontract, the Contractor shall take steps to ensure the completion of any work in progress
and select a replacement, if applicable, within 30 calendar days, uniess a langer period is
agreed to by COHS.

c. Actual subcontracts (i.e., written agreement between the Confractor and a subcontractor} of
$5,000 or more are subject to the prior review and written approval of COHS. CDHS may, at its
discretion, elect to waive this right. All such waivers shail be confirmed in writing by CDHS.

d. Contractor shall maintain a copy of each subcontract entered into in support of this agreement
and shall, upon request by CDHS, make copies available for approval, inspection, or audit.

e. CDHS assumes no responsibility for the payment of subcontractors used in the performance of
the agreement. Contractor accepts sole responsibility for the payrnent of subcontractors used in
the performance of this agreement.

f. The Contractor is responsible for all performance requirements under this agreement even though
performance may be carried out through a subcontract.

g. The Contractor shall ensure that all subcontracts for services include provision{s} requiring
compliance with applicable terms and conditions specified in this agreement.

h. The Coniractor agrees to include the following clause, relevant to record retention, in all
subcontracts for services:

"(Subcontractor Name) agrees to maintain and preserve, until three years after
termination of (Agreement Number) and final payment from CDHS to the Contractor, to
permit CDHS or any duly authorized representative, to have access to, examine or audit
any pertinent books, docurnents, papers and records related to this subcontract and to
allow interviews of any employees who might reasonably have inforrnation related to such
records.”

i.  Unigss otherwise stipulated in writing by CDOHS, the Contractor shall be the suhcontractor's sole
point of contact for all matters related to performance and payment under this agreement.
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j. Contractor shall, as applicable, advise all subcontractors of their obligations pursuant to the
following numbered provisions of this Exhibit: 1, 2, 3, 4, 5,6, 7, 8, 10, 11, 12, 13, 14, 17, 19, 20,
24, and 32.

6. Income Restrictions

Unless otherwise stipulated in this agreement, the Contractor agrees that any refunds, rebates,
credits, or other amounts (including any interest therecn) accruing to or received by the Contractor
under this agreement shalt be paid by the Contractor to CDHS, 1o the extent that they are properly
allocable to costs for which the Contractor has been reimbursed by CDHS under this agreement.

7. Audit and Record Retention
(Appiicabte to agreements in excess of $10,000.)

a. The Contractor andfor Subcontractor shall maintain books, records, documents, and other
evidence, accounting procedures and practices, sufficient to properly reflect all direct and indirect
costs of whatever nature claimed to have been incurred in the performance of this agreement,
including any matching costs and expenses. The foregeing constitutes “records” for the purpose
of this provision.

b. The Contractor's and/or subcontractor's facility or office or such part thereaf as may be engaged
in the performance of this agreement and his/her records shall be subject at all reasonable times
to inspection, audit, and reproduction.

¢. Contractor agrees that CDHS, the Department of General Services, the Bureau of State Audits, or
their designated representatives including the Comptroller General of the United States shall have
the right to review and to copy any records and supporting documentation pertaining to the
performance of this agreement. Contractor agrees to allow the auditor{s} access to such records
during normal business hours and 1o allow inlerviews of any employees who might reasonably
have information related to such records. Further, the Contractor agrees to include a similar right
of the State to audit records and inlerview staff in any subcontract related to performance of this
agreement. (GC 8546.7, CCR Title 2, Section 1886).

d. The Centractor and/or Subcontractor shall preserve and make available his/her records (1) for a
period of three years from the date of final payment under this agreement, and (2) for such longer
period, if any, as is required by applicable statute, by any other provision of this agreement, or by
subparagraphs (1) or {(2) below.

(1) If this agreement is completely ar partially terminated, the records relating o the work
terminated shall be preserved and made available for a period of three years from the date of
any resulting fina! settlement.

(2} If any iitigation, ¢laim, negotiation, audit, or other action involving the records has been started
before the expiration of the three-year period, the records shail be retained untii completion of
the action and resolution of all issues which arise from it, or until the end of the regular three-
year period, whichever is later.

e. The Contractor and/or Subcontractor shall comply with the above requirements and be aware of
the penalties for violations of fraud and for obstruction of investigation as set forth in Public
Contract Code § 10115.10, if applicable.

f. The Contractor and/or Subcontractor may, at its discretion, foliowing receipt of final payment
under this agreement, reduce its accounts, books and records related to this agreement fo
microfilm, computer disk, CD ROM, or other data storage medium. Upon request by an
authorized representative to inspect, audit or obtain copies of said records, the Contractor andfor
Subcontractor must supply or make available applicable devices, hardware, and/or software
necessary to view, copy and/cr print said records. Appticable devices may include, but are not
iimited to, microfilm readers and microfilm printers, etc.
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10.

Site Inspection

The State, through any authorized representatives, has the right at all reasonable times to inspect or
otherwise evaluate the work performed or being performed hereunder including subcontract
supported activities and the premises in which it is being performed. [f any inspection or evaluation is
made of the premises of the Contractor or Subcoptractor, the Conlractor shall provide and shall
require Subconfractors to provide all reasonable facilities and assistance for the safety and
convenience of the authorized representatives in the performance of their duties. All inspections and
evaluations shall be performed in such a manner as will not unduly delay the work.

Federal Contract Funds
(Applicable only to that portion of an agreement funded in part ar whole with federal funds.)

a. It is mutually understood between the parties that this agreement may have been written before
ascertaining the availability of congressional appropriation of funds, for the mutual benefit of both
parties, in order to avoid program and fiscal delays which would eccur if the agreement were
executed after that determination was made.

b. This agreement is valid and enforceable only if sufficient funds are made available to the State by
the United States Government for the fiscal years covered by the term of this agreement. In
addition, this agreement is subject to any additional restrictions, limitations, or conditions enacted
by the Cangress or any statute enacted by the Congress which may affect the provisions, terms or
funding of this agreement in any manner.

c. [t is mutually agreed that if the Congress does not appropriate sufficient funds for the program,
this agreement shali be amended to reflect any reduction in funds.

d. CDHS has the option o invalidate or cancel the agreement with 30-days advance written notice or
to amend the agreement fo refiect any reduction in funds.

Intellectual Property Rights
a. Ownership

(1) Except where CDHS has agreed in a signed writing to accept a license, CDHS shall be and
remain, without additional compensation, the sole owner of any and al rights, title and interest
in all Intellectual Property, from the moment of creation, whether or not jointly conceived, that
are made, conceived, derived from, or reduced to practice by Contractor or CDHS and which
result directly or indirectly from this agreement.

{2) For the purposes of this agreement, Intellectual Property means recognized protectable rights
and interest such as: patenis, (whether ar not issued) copyrights, trademarks, service marks,
applications for any of the foregoing, inventions, trade secrets, trade dress, logos, insignia,
color combinations, slogans, moral rights, right of publicity, auther's rights, contract and
licensing rights, warks, mask works, industrial design rights, rights of priority, know how,
design flows, methodologies, devices, business processes, developments, innovations, good
will and all other legal rights protecting intangible proprietary information as may exist now
and/or here after come into existence, and all renewals and extensions, regardless of whether
those rights arise under the laws of the United States, or any other state, country or
jurisdiction.

(a} For the purposes of the definition of Intellectual Praperty, “works™ means all literary works,
writings and printed malter including the medium by which they are recorded or
reproduced, photographs, art work, pictorial and graphic representations and works of a
similar nature, film, motion pictures, digital images, animation cells, and other audiovisual
works including positives and negatives thereof, sound recordings, tapes, educational
materials, interactive videas and any other materials or products created, produced,
conceptualized and fixed in a tangible medium of expression. It includes preliminary and
final products and any materials and information developed for the purpases of producing
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(3)

4

(5

those final products. Works does not include articles submitted to peer review or
reference journals or independent research projects.

In the performance of this agreement, Contractor will exercise and utilize certain of is
Inteilectual Property in existence prior to the effective date of this agreement. In addition,
under this agreement, Contractor may access and utilize certain of CDHS' Intellectual
Property in existence prior to the effective date of this agreement. Except as otherwise set
forth herein, Contractor shall not use any of CDHS' Intellectual Property now existing or
hereafter existing for any purposes without the prior written permission of COHS. Except as
otherwise set forth herein, neither the Contractor nor CDHS shall give any ownership
interest in or rights to its Intellectual Property to the other Party. If during the term of
this agreement, Contractor accesses any third-party Intellectual Property that is licensed to
CDHS, Confractor agrees to abide by all license and confidentiality restrictions applicable to
CDHS in the third-party’s license agreement.

Contractor agrees to cooperate with COHS in establishing or maintaining COHS' exclusive
rights in the Intellectual Property, and in assuring COHS' sole rights against third parties with
respect fo the Intellectual Property. |If the Contractor enters inte any agreements or
subcontracts with other parties in order fo perform this agreement, Confractor shall require
the terms of the agreernent(s) to include all intellectual Property provisions. Such terms must
include, but are not iimited to, the subcontractor assigning and agreeing to assign to CDHS all
rights, title and interest in Intellectual Property made, conceived, derived from, or reduced to
practice by the subcontractor, Contractor or CDHS and which result directly or indirectty from
this agreement or any subcontract.

Contractor further agrees to assist and cooperate with CDHS in all reasonable respects, and
execute all decuments and, subject to reasonable availability, give testimony and take all
further acts reasonably necessary to acquire, transfer, maintain, and enforce CDHS'
Inteliectual Property rights and interests.

b. Retained Rights / License Rights

(1

{2)

CMS 02 (5/08)

Except for Intellectual Property made, conceived, derived from, or reduced to practice by
Contractor or COHS and which result directly or indirectly from this agreement, Contractor
shall retain title to all of its intellectual Property to the extent such intellectual Property is in
existence prior to the effective dale of this agreement. Contractor hereby grants to CDHS,
without additional compensation, a permanent, non-exclusive, royalty free, paid-up,
worldwide, imevocable, pempetual, non-terminable license to use, reproduce, manufacture,
sall, offer to sell, import, export, modify, publicly and privately display/perform, distribute, and
dispose Contractor’s intellectual Property with the right to sublicense through muttiple layers,
for any purpose whatsoever, to the extent it is incorporated in the Intellectual Property
resulting from this agreement, unless Contractor assigns all rights, title and interest in the
Intellectual Property as set forth herein.

Nothing in this provision shall restrict, limit, or otherwise prevent Contractor from using any
ideas, concepts, know-how, methodology or techniques related to its performance under this
agreement, provided that Contractor’s use does not infringe the patent, copyright, trademark
rights, license or other Intelleciual Property rights of CDHS or third party, or resuit in a breach
or default of any provisions of this Exhibit or result in a breach of any provisions of law refating
to confidentiality.
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¢. Copyright

(t} Caontractor agrees that for purposes of copyright law, alt works [as defined in Section 2,
subparagraph (2){a) of this provision] of authorship made by or on behalf of Contractor in
connection with Contractor's performance of this agreement shall be deemed “works made
for hire”. Contractor further agrees that the wark of each person utilized by Contractor in
connection with the performance of this agreement will be a “work made for hire,” whether
that person is an employee of Contractor or that person has entered into an agreement with
Cantractor to perform the work. Caontractor shall enter into a written agreement with any such
person that: {i} all work performed for Contractor shall be deemed a “work made for hire”
under the Copyright Act and (i} that person shall assign all right, titie, and interest to CDHS to
any work product made, conceived, derived from, or reduced to practice by Conftractor or
CDHS and which resuit directly or indirectty from this agreement.

(2) All materials, including, but not limited to, visual works or text, reproduced or distributed
pursuant ta this agreement that include Intellectual Property made, conceived, derived from,
or reduced to practice by Contractor or CDHS and which resuit directly or indirectly from this
agreement, shall include CDHS' notice of copyright, which shall read in 3mm or larger
typeface: “© [Enter Current Year e.g., 2006, etc.], California Department of Health Services.
This material may not be reproduced or disseminated without prior written permission from
the California Department of Health Services.” This notice should be placed prominently on
the materials and set apart from other matter on the page where it appears. Audio
productions shall contain a similar audio notice of copyright.

d. Patent Rights

With respect to inventions made by Contractor in the perforrnance of this agreement, which did
not result from research and development specifically included in the agreement’s scope of work,
Contractor hereby grants to CDHS a license as described under Section b of this provision for
devices or material incorporating, or made through the use of such inventions. If such inventions
result from research and development work specifically included within the agreement’s scope of
work, then Contractor agrees to assign to CDHS, without additional compensation, all its right, title
and interest in and {0 such inventions and to assist CDHS in securing United States and foreign
patents with respect thereto.

e. Third-Party Intellectual Property

Except as provided herein, Contractor agrees that its performance of this agreement shall not be
dependent upon or include any Intellectual Property of Contractor or third party without first: (i)
obtaining CDHS' prior written approval; and (i) granting fo or obtaining for COHS, without
additional compensation, a license, as described in Section b of this provision, for any of
Contractor's or third-party’s Intellectual Property in existence prior to the effective date of this
agreement. If such a license upon the these terms is unattainable, and CDHS determnings that the
Inteflectual Property should be included in or is required for Contractor's performance of this
agreement, Contractor shalt obtain a license under terms acceptable to COHS.

t.  Warranties
{1) Contractor represents and warrants that:
{a) ltis free to enter into and fully perform this agreement.

(b} 't has secured and will secure all rights and licenses necessary for its perfermance of this
agreement.

(c} Neither Contractor's performance of this agreement, nor the exercise by either Party of
the rights granted in this agreement, nor any use, reproduction, manufacture, sale, offer
to sell, import, export, modification, public and private display/perforrnance, distribution,
and disposition of the Intelleciual Property made, conceived, derived from, of reduced to
practice by Contractor or CDHS and which result directly or indirectly from this agreement
will infringe upon or violate any Intellectual Property right, non-disclgsure obiigation, or
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(2}

other proprietary right or interest of any third-party or entity now existing under the laws of,
or hereafter existing or issued by, any state, the United States, or any foreign country.
There is currently no actual or threatened claim by any such third party based on an
alleged violation of any such right by Contractor,

{(d} Neither Contractor's performance nor any part of its performance will violate the right of
privacy of, or constitute a libel or slander against any person or entity.

(e} it has secured and will secure all rights and licenses necessary for Inteliectual Property
including, but not limited lo, consents, waivers or releases from all authors of music or
performances used, and talent {radio, television and motion picture talent}), owners of any
interest in and to real estale, siles, locations, property or props that may be used or
shown.

(f} It has not granted and shall nat grant to any person or entity any right that would or might
derogate, encumber, or interfere with any of the rights granted to CDHS in this
agreement.

(9) 1t has approgriate systems and controls in place to ensure that state funds will not be
used in the performance of this agreement for the acquisition, operation or maintenance
of computer software in violation of copyright laws.

(h) It has no knowledge of any outstanding claims, licenses or other charges, liens, or
encumbrances of any kind or nature whatsoever that could affect in any way Contractor’s
performance of this agreement.

CDHS MAKES NO WARRANTY THAT THE INTELLECTUAL PROPERTY RESULTING
FROM THIS AGREEMENT DOES NOT INFRINGE UPON ANY PATENT, TRADEMARK,
COPYRIGHT OR THE LIKE, NOW EXISTING OR SUBSEQUENTLY ISSUED,

g. Intellectual Property indemnity

(1)

(2)

CMS 02 (5/08)

Contractor shall indemnify, defend and hold hammless CDHS and its licensees and assignees,
and its officers, directors, amployees, agents, representatives, successors, and users of its
products, (“Indemnitees") from and against all claims, actions, damages, losses, hiabilities {(or
actions or proceedings with respect ta any thereof), whether or not rightful, arising from any
and all actions or claims by any third party or expenses related thereto (inciuding, but not
limited to, all legal expenses, court costs, and attorney's fees incurred in investigating,
preparing, serving as a witness in, or defending against, any such claim, action, or
proceeding, commenced or threatened) to which any of the Indemnitees may be subject,
whether or not Contractor is a party to any pending or threatened litigation, which arise out of
or are related to (i) the incorrectness or breach of any of the representations, warranties,
covenants or agreements of Contractor pertaining to Intellectual Property; or (i) any
Inteliectual Property infringement, or any other type of actual or alleged infringement claim,
arising out of CDHS’ use, reproduction, manufacture, sale, offer to sell, distribution, impor,
export, modification, public and private performance/display, license, and disposition of the
intellectual Property made, conceived, derived from, or reduced to practice by Contractor or
CDRS and which result directly or indirectly from this agreement. This indemnity obligation
shall apply irrespective of whether the infringement claim is based on a patent, trademark or
copyright registration that issued afier the effective date of this agreement. CDHS reserves
the right to participate in and/or control, at Contractor's expense, any such infringement action
brought against CDHS,

Should any Intellectual Property licensed by the Contractor to CDHS under this agreement
become the subject of an Intellectual Property infringement claim, Contractor will exercise its
authority reasonably and in good faith to preserve CDHS' right o use the licensed intellectual
Property in accordance with this agreement at no expense to CDHS, CDHS shall have the
right to monitor and appear through its own counsel {at Contractor's exgense) in any such
claim or action. In the defense or seftlement of the claim, Contractor may abtain the right for
CDHS to continue using the licensed Intellectual Property; or, replace or madify the licensed
Intellectuat Property so that the replaced or modified Intellectval Property becomes non-
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11.

12.

13.

infringing provided that such replacement or modification is functionally equivaient to the
original ticensed Intellectual Property. If such remedies are not reasonably available, CDHS
shall be entifed to a refund of all monies paid under this agreement, without restriction or
limitation of any other rights and remedies available at law or in equity.

{3} Contractor agrees that damages alone would be inadequate to compensate CDHS for breach
of any term of this Intellectual Property Exhibit by Contractor. Contractor acknowledges
CDHS wouid suffer irreparable harm in the event of such breach and agrees COHS shall be
entilied to obtain equitable refief, including without limitation an injunction, from a court of
competent jurisdiction, without restriction or limitation of any other rights and remedies
available at law or in equity.

h. Federal Funding

In any agreement funded in whote or in part by ihe federal govermment, CDHS may acquire and
maintzin the Intellectual Property rights, title, and ownership, which results directly or indirectly
from the agreement; except as provided in 37 Code of Federal Regulations part 401.14; however,
the federal government shall have a non-exclusive, nontransferable, irrevocable, paid-up license
throughout the world to use, dupficate, or dispose of such Intellectual Property throughout the
world in any manner for governmental purposes and to have and permit others to do so.

i. Survival

The provisions set forth herein shalf survive any termination or expiration of this agreement or any
project schedule,

Air or Water Pollution Requirements

Any federally funded agreement and/or subcontract in excess of $100,000 must comply with the
fallowing provisions unless said agreement is exempt under 40 CFR 15.5.

a. Government contractors agree to comply with all applicable standards, orders, or requirements
issued under section 306 of the Clean Air Act [42 U.S.C. 1857(h]], section 508 of the Clean Water
Act {33 U.S.C. 1388), Executive Order 11738, and Environmental Protection Agency regulations
{40 CFR part 15).

b. Institutions of higher education, hospitals, nonprofit organizations and commercial businesses
agree to comply with all applicable standards, orders, or requirements issued under the Clean Air
Act (42 U.5.C. 7401 et seq.), as amended, and the Federal Water Pollution Control Act (33 U.8.C.
1251 et seq.), as amended.

Prior Approval of Training Seminars, Werkshops or Conferencas

Contractor shall obtain prior CDHS azpproval of the location, costs, dates, agenda, instructors,
instructional materials, and attendees at any reimbursable training seminar, workshop, ar conference
conducted pursuant to this contract and of any reimbursable publicity or educational materials to be
made available for distributicn. The Contractor shall acknowledge the support of the State whenever
publicizing the work under this agresmen! in any media. This provision dees not apply to necessary
staff meetings or training sessions held for the staff of the Contractor or Subcontractor to conduct
routine business matters.

Confidentiality of Information

a. The Contractor and its employees, agents, or subcontractors shail protect from unauthorized
disclosure names and other identifying information concerning persons either receiving services
pursuant to this agreement or persons whose names or identifying information become available
or are disciosed to the Contractor, its employees, agents, or subcontractors as a resuit of services
performed under this agreement, except for statistical information not identifying any such person.
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14,

15.

b.

The Contractor and its employees, agents, or subcontractors shall not use such identifying
information for any purpose other than carrying out the Contractor's obligations under this
agreement,

The Contractor and its employees, agents, or subcontractors shall promptly transrit to the COHS
program contract manager all requests for disclosure of such identifying information not
emanating from the client or person.

The Contractor shall not disclose, except as otherwise specifically permitted by this agreement or
authorized by the client, any such identifying information to anyone other than COHS without prior
wrilten authorization from the CDHS program confract manager, except if disclosure is required
by State or Federal law.

For purposes aof this provision, identity shall include, but not be limited to name, identifying
nurnber, symbol, or other identifying particular assigned to the individual, such as finger or voice
print or a photograph.

Documents, Publications and Written Reports

{Applicable to agreements over $5,000 under which publications, written reports and documents are
developed or produced. Government Code Section 7550.)

Any document, publication or written report (excluding progress reports, financial reports and normal
contract communications) prepared as a requirement of this agreement shalt contain, in a separate
section preceding the main body of the document, the number and dollar amounts of all contracts and
subconfracts relating to the preparation of such document or repon, if the total cost for work by
nonemployees of the State exceeds $5,000,

Dispute Resolution Process

a.

b.

A Contractor grievance exists whenever there is a dispute arising from CDHS' action in the
administration of an agreement. If there is a dispute or grievance between the Contractor and
CDHS, the Contractor must seek resolution using the procedure outlined below.

(1} The Contractor should first informally discuss the problem with the CDHS program contract
manager. If the problem cannot be resolved informally, the Contractor shail direct its
grievance together with any evidence, in writing, to the program Branch Chief. The grievance
shall state the issues in dispute, the legal authority or other basis for the Contractor's position
and the remedy sought. The Branch Chief shall render a decision within ten {10} waorking
days after receipt of the written grievance from the Contractor. The Branch Chief shall
respond in writing to the Contractor indicating the decision and reasons therefore. If the
Cantractor disagrees with the Branch Chief's decision, the Contractor may appeal to the
second jevel.

(2} When appealing to the second level, the Contractor must prepare an appeal indicating the
reasons for disagreement with Branch Chief's decision. The Contractor shalt include with the
appeal a copy of the Contractor's original statement of dispute along with any supporting
evidence and a copy of the Branch Chiefs decision. The appeal shall be addressed to the
Deputy Director of the division in which the branch is organized within ten {10) working days
from receipt of the Branch Chief's decision. The Deputy Director of the division in which the
branch is organized or his/her designee shall meet with the Contractor to review the issues
raised. A written decision signed by the Deputy Director of the division in which the branch is
organized or his/her designee shall be directed to the Contractor within twenty (20) working
days of receipt of the Contractor’s second level appeal,

If the Contractor wishes to appeal the decision of the Deputy Director of the division in which the
branch is organized or his/her designee, the Confracior shalt follow the pracedures set forth in
Division 251 (commencing with Section 38050) of the Health and Safety Code and the
requlations adopied thereunder. (Title 1, Subchapter 2.5, commencing with Section 251,
California Code of Regulations.}
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C.

Disputes arising out of an audit, examination of an agreement or other action not covered by
subdivision (a} of Section 20204, of Chapter 2.1, Title 22, of the California Code of Regulations,
and for which no procedures for appeal are provided in statute, regulation or the agreement, shall
be handled in accordance with the procedures identified in Sections 51016 through 51047, Title
22, California Code of Regulations.

Unless otherwise stipulated in writing by CODMS, all dispute, grievance and/or appeai
correspondence shall be directed to the CODHS program contract manager.

There are organizational differences within CDHS’ funding programs and the management levels
identified in this dispute resolution provision may not apply in every contractual situation, When a
grievance is received and organizational differences exist, the Contractor shall be notified in
writing by the CDHS pregram contract manager of the level, name, and/or tifle of the appropriate
management official that is responsible for issuing a decision at a given level.

16. Financial and Compliance Audit Requirements

The definitions used in this provision are contained in Section 38040 of the Heaith and Safety
Code, which by this reference is made a part hereof,

Direct service contract means a contract for services contained in local assistance or subvention
programs or both (see Health and Safety [H&S] Code section 38020). Direct service contracts
shall not include contracts, grants, or subventions fo other governmental agencies or units of
government nor contracts with regional centers or area agencies on aging (H&S Code section
38030).

The Contractor, as indicated below, agrees to obtain one of the following audits:

(1) If the Coniractor is a nonprofit organization (as defined in H&S Code section 38040) and
receives $25.000 or more from zny State agency under a direct service confract; the
Contractor agrees to obtain an annual single, organization wide, financial and compliance
audit. Said audit shall be conducted according to Generally Accepted Auditing Standards.
This audit dees not fulfill the audit requirements of Paragraph ¢{3) below. The audit shali be
completed by the 15th day of the fifth month follewing the end of the Contractor's fiscal year,
and/or

(2) i the Contractor is a nonprofit organization {as defined in H&S Code section 38040) and
receives Jess than $25,000 per year from any State agency under a direct service contract,
the Contractor agrees to obtain a biennial single, organization wide financial and compliance
audit, unless there is evidence of fraud or other violation of state law in connection with this
agreement. This audit does not fulfilf the audit requirements of Paragraph ¢(3) below. The
audit shall be completed by the 15th day of the fifth month following the end of the
Contractor's fiscal year, andfor

(3) N the Confractor is a State or Local Government entity or Nonprofit orqganization (as defined
by the Federal Office of Management and Budget [OMB] Circular A-133) and expends
$500,000 or more in Federal awards, the Contractor agrees to obtain an annual singie,
organization wide, financial and compliance audit according to the requirements specified in
OMB Circular A-133 entitled "Audits of States, Local Govermments, and Non-Profit
Organizations". An audit conducted pursuant to this provision wili fulfill the audit requirements
outlined in Paragraphs ¢(1) and ¢(2) above. The audit shall be completed by the end of the
ninth month following the end of the audit period. The requirements of this provision apply if:

(a) The Contractor is a recipient expending Federal awards received directly from Federal
awarding agencies, or

(b} The Contractor is a subrecipient expending Federal awards received from a pass-through
entity such as the State, County or community based organization.

{(4) If the Contractor submits to CDHS a report af an audit other than an OMB A-133 audit, the
Contractor must aiso submit a certification indicating the Contractor has not expended
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$500,000 or more in federal funds for the year covered by the audit report.

d. Two capies of the audit report shall be delivered 1o the CDHS program funding this agreement.
The audit report must identify the Contractor's legal name and the nurnber assigned to this
agreement. The audit report shall be due within 30 days after the compietion of the audit. Upon
receipt of said audit report, the COHS program contract manager shail forward the audit report to
CDHS' Audits and Investigations Unit if the audit report was submitted under Section 16.¢(3),
unless the audit repert is from a City, County, or Special District within the State of California
whereby the report will be refained by the funding program.

e. The cost of the audits described herein may be included in the funding for this agreement up to
the proportionate amount this agreement represents of the Contractor's tolal revenue. The CDHS
program funding this agreement must provide advance written appraval of the specific amount
allowed for said audit expenses.

f. The State or its authorized designee, including the Bureau of State Audits, is responsible for
conducting agreement performance audits which are not financial and compliance audits,
Performance audits are defined by Generally Accepted Government Auditing Standards.

g. Nothing in this agreement limits the State's responsibility or authority to enforce State faw or
regulations, procedures, or reporting requirernents arising thereto.

ti. Nothing in this provision limits the authority of the State to make audits of this agreement,
provided however, that if independent audits arranged for by the Contractor meet Generally
Accepted Governmental Auditing Standards, the State shall rely on those audits and any
additional audit work and shall build upon the work already done.

i. The State may, at its option, direct its own auditors to perform either of the audits described
above. The Contractor will be given advance written natification, if the State chooses to exercise
its option to perform said audits.

j- The Contractor shall inciude a ¢lause in any agreement the Contractor enters into with the audit
firm doing the single organization wide audit to provide access by the State or Federal
Government to the working papers of the independent auditor who prepares the single
organization wide audit for the Contractor.

k. Federal or slate auditors shall have “"expanded scope auditing™ authority te conduct specific
program audits during the same period in which a single organization wide audit is being
performed, but the audit report has not been issued. The federa or state auditers shall review and
have access to the current audit wark being conducted and will not applty any testing or review
procedures which have not been satisfied by previous audit work that has been completed.

The term “expanded scope auditing” is applied and defined in the U.S. General Accounting Office

(GAQ} issued Standards for Audit of Govemment Organizations, Programs, Aclivities and
Functions, better known as the “yellow book".
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17.

18.

19,

Human Subjects Use Requirements

(Applicable only to federally funded agreements/grants in which performance, directiy or through a
subcontract/subaward, includes any tests or examination of materials derived from the human body.}

By signing this agreement, Confractor agrees that if any performance under this agreement or any
subcontract or subagreement includes any tests or examination of materials derived from the human
body for the purpose of providing information, diagnosis, prevention, {reatment or assessment of
disease, impairment, or health of a human being, all locations at which such examinations are
performed shall meet the requirements of 42 US.C. Section 263a {CLIA) and the regulations
thereunder,

Novation Requirements

If the Contractor proposes any novation agreement, COHS shall act upon the proposal within 60 days
after receipt of the written propesal. CDHS may review and consider the proposal, consult and
negotiate with the Contractor, and accept or reject all or part of the proposal. Acceptance or rejection
of the proposal may be made orally within the 60-day period and confirmed in writing within five days
of said decision. Upon written acceptance of the proposal, COHS will initiate an amendment to this
agreement to formally implement the approved proposal.

Debarment and Suspension Certification
{(Applicable to all agreements funded in part or whole with federal funds.}

3. By signing this agreement, the Contractor/Grantee agrees to comply with applicable federal
suspension and debarment regulations including, but not limited to 7 CFR Part 3017, 45 CFR 786,
40 CFR 32 or 34 CFR 85.

b. By signing this agreement, the Contracter certifies to the best of its knowledge and belief, that it
and its principals:

(1} Are not presently debared, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any federat department or agency;

(2) Have not within a three-year period preceding this application/proposal/agreement been
convicted of or had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, atlempting to obtain, or performing a public
(Federal, State or local} transaction or contract under a public transaction; violation of Federal
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local}) with commission of any of the offenses enumerated in
Paragraph b(2) herein; and

(4} Have not within a three-year period preceding this application/proposal/agreement had one or
more public transactions (Federal, Staie or local} terminated for cause or default.

{8} Shall not knowingly enter into any lower tier covered tfransaction with a person who is
propased for debarment under federal regulations {i.e., 48 CFR part 9, subpart 9.4), debarred,
suspended, declared ineligible, or voluntarily excluded from participation in such transaction,
unless authorized by the State,

{6) Wil include a clause entitled, "Debarment and Suspension Cerlification” that essentially sets
forth the pravisions herein, in afl lower tier covered transactions and in all solicitations for
lower lier covered transactions.

c. f the Contractor is unable to certify to any of the statements in this certification, the Contractor
shall submit an explanation to the CDHS program funding this contract.
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20.

21,

22.

d. The terms and definitions herein have the meanings set out in the Definitions and Coverage
sections of the rules implermenting Federal Executive Order 12549,

e. If the Contractor knowingly violates this certification, in addition to other remedies available to the
Federal Government, the CDHS may terminate this agreement for cause or default.

Smoke-Free Workplace Certification

(Applicable to federally funded agreements/grants and subcontracts/subawards, that provide heaith,
day care, early childhood deveiopment services, education or library services to children under 18
directly or through local governments.)

a. Public Law 103-227, also knawn as the Pro-Children Act of 1994 (Act), requires that smoking not
be permitted in any portion of any indoar facility owned or leased or contracted for by an entity and
used routinely ar reguiary for the provision of heaith, day care, early childhood development
services, education or library services to children under the age of 18, if the services are funded
by federal programs either directly or through state or local governments, by federal grant,
contract, loan, or loan guarantee. The law also applies to children’s services that are provided in
indoor facilities that are constructed, operated, or maintained with such federal funds. The law
does not apply to children's services provided in private residences; portions of facilities used for
inpatient drug or aicohol treatment; service providers whose sole source of applicable federai
funds is Medicare or Medicaid; or facilities where WIC coupons are redeemed.

b. Failure to comply with the provisions of the law may result in the imposition of a civil monetary
penalty of up to $1,000 for each vioiation and/or the imposition of an administrative compliance
order on the responsible party.

c. By signing this agreement, Confractor or Grantee certifies that it will comply with the requirements
of the Act and will not allow smoking within any portion of any indoor facility used for the provision
of services for children as defined by the Act. The prohibitions herein are effective
December 26, 1994,

d. Confractor or Grantee further agrees that it will insert this certification intc any subawards
{subcontracts or subgrants) entered into that provide for children's services as described in the
Act.

Covenant Against Contingent Fees
(Applicable only to federally funded agreements.)

The Contractor warrants that no person or selling agency has been employed or retained to
solicit/secure this agreement upon an agreement of understanding for a commission, percentage,
brokerage, or contingent fee, except bona fide empioyees or bona fide established commercial or
seling agencies retained by the Contractor for the purpose of securing business. For breach or
viglation of this warranty, CDHS shall have the right 1o annul this agreement without liability or in its
discretion to deduct from the agreement price or consideration, or otherwise recover, the full amount
of such commission, percentage, and brokerage or contingent fee.

Payment Withholds

(Applicable only if a final report is required by this agreement. Not applicable to government entities. )
Unless waived or otherwise stipulated in this confract, CDHS may, at its discretion, withhold 1
percent (10%) of the face amount of the agreement, 50 percent (50%) of the final invoice, or $3,000

whichever is greater, uplil COHS receives a final report that meets the terms, conditions andfor scope
of work requirements of this agreement.
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23.

24,

25.

26.

27.

28.

Performance Evaluation
{Not applicable ta grant agreements.)

CDHS may, at its discretion, evaluate the performance of the Contractor at the conclusion of this
agreement. If performance is evaluated, the evaluation shait not be a public record and shall remain
on file with CDHS. Negative performance avaluations may be considered by CDHS prior to making
future contract awards.

Officials Not to Benefit

No members of or delegate of Congress or the State Legislature shall be admitted to any share or part
of this agreement, of to any benefit that may arise therefrom. This provision shall not be construed to
extend to this agreement if made with a corporation for its general benefits,

Four-Digit Date Compliance

Contractor warrants that it will provide only Four-Digit Date Compliant (as defined below} Deliverables
and/or services to the State. “Four Digit Date compliant” Deliverables and services can accurately
process, calculate, comnpare, and sequence date data, including without limitation date data arising out
of or relating to leap years and changes in centuries. This warranty and representation is subject to
the werranty terms and conditions of this Contract and does not limit the generality of warranty
obligations set forth elsewhere herein.

Prohibited Use of State Funds for Software
(Applicable to agreements in which computer software is used in performance of the work.)

Cantractor certifies that it has appropriate systems and contrpls in place to ensure that state funds will
not be used in the performance of this agreement for the acguisition, operation or maintenance of
computer software in violation of copyright laws.

Use of Small, Minority Owned and Women's Businesses

(Applicable to that portion of an agreernent that is federally funded and entered into with institutions of
higher education, hospitals, nonprofit organizations or commercial businesses.)

Positive efforts shall be made 1o use smak businesses, minority-owned firms and women's business
enterprises, whenever possible (i.e., procurement of goods and/or services). Contractors shall take
all of the following steps to further this goal.

(1} Ensure that small businesses, minority-owned firms, and women's business enterprises are used
to the fullest extent practicabte.

{2) Make information on forthcoming purchasing and contracting opportunities available and arrange
time frames for purchases and contracts to encourage and facilitate participation by small
businesses, minarity-owned firms, and wormen's business enterprises.

(3) Consider in the contract process whether firms competing for larger contracts inlend to
subcontract with small businesses, minority-owned firms, and women's business enterprises.

(4) Encourage contracting with consortiums of small businesses, minority-owned firms and women's
business enterprises when a contract is toa large for one of these firms ta handle individually.

(5} Use the services and assistance, as appropriate, of such organizations as the Federal Small
Business Administration and the U.S. Department of Commerce's Minority Business Development
Agency in the solicitation and utilization of small businesses, minority-owned firms and women's
business enterprises.

Alien Ineligibility Certification
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29,

30.

{Applicable to sole proprietors entering federally funded agreements.)

By signing this agreement, the Contractor certifies that hefshe is not an alien that is inefigible for state
and local benefits, as defined in Sublilie B of the Personal Responsibility and Work Opportunity Act,
(8 U.S.C. 1601, et seq.)

Union Organizing
{Appilicable only to grant agreements.)

Grantee, by signing this agreement, hereby acknowledges the applicability of Government Code
16645 through 16643 to this agreement. Funhermere, Grantee, by signing this agreement, hereby
certifies that;

a. No state funds disbursed by this grant will be used to assist, promote or deter union organizing.

b. Grantee shall account for state funds disbursed for a specific expenditure by this grant, to show
those funds were allocated te that expenditure.

¢. Grantee shall, where state funds are not designated as described in b herein, allocate, on a pro-
rata basis, all disbursements that support the grant program,

d. If Graniee makes expenditures to assist, promote or deter union organizing, Grantee will maintain
records sufficient to show that no state funds were used for those expenditures, and that Grantee
shall provide those records to the Attorney General upon request.

Contract Uniformity {Fringe Benefit Aliowability)
{Appiicable only to nonprofit organizations.)

Pursuant to the provisions of Article 7 (commencing with Section 100525) of Chapter 3 of Part 1 of
Division 101 of the Health and Safety Code, COHS sets forth the following policies, procedures, and
guidelines regarding the reimbursement of fringe benefits.

a. As used herein fringe benefits shall mean an employment benefit given by one’s employer to an
employee in addition to one's regular or normal wages or salary.

b. As used herein, fringe benefits do not include:

{1) Compensation for personal services paid currently or accrued by the Contractor for services
of employees rendered during the term of this agreement, which is identified as regular or
normal salaries and wages, annual leave, vacation, sick leave, holidays, jury duty andfor
military leave/training.

{2) Director's and executive committee member's fees.

{3} Incentive awards and/or bonus incentive pay.

{4) Allowances for off-site pay.

(9) Location allowances.

{6) Hardship pay.

{7) Cost-of-living differentials

¢. Specfific allowable fringe benefits include:

(1) Fringe benefits in the form of employer contributions for the employer's portion of payroll taxes
(i.e., FICA, SUI, SDi), employee health plans {i.e., health, dental and vision), unemployment
insurance, worker's compensation insurance, and the employer’s share of pensionfretirement
pians, provided they are granted in accordance with established written organization policies
and meet all legal and Internal Revenue Service requirements.

d. To be an allowable fringe benefit, the cost must meet the following criteria:

{1) Be necessary and reasonable for the performance of the agreement.
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(2} Be determined in accordance with generally accepted accounting principies.
(3) Be consistent with policies that apply uriformly 1o all activities of the Contractor.

e. Contractor agrees that all fringe benefits shali be at actuat cast.

f. Eamed/Accrued Compensation

{1) Compensation for vacation, sick [eave and halidays is limited to that amount earned/accrued
within the agreement term. Unused vacation, sick leave and holidays earned from periods
prior to the agreement term cannot be claimed as allowable costs. See Provision f (3)(a) for
an example.

(2)

(3)

CMS 02 (5/06)

For muitiple year contracts, vacation and sick leave compensation, which is earned/accrued
but not paid, due to employee(s} not taking time off may be carried over and claimed within
the overall term of the multiple years of the agreement. Holidays cannot be carmried over from
one contract year to the next. See Provision f (3){b) for an example,

For single year agreements, vacation, sick leave and holiday compensation that is
eamed/accrued but not paid, due to employee(s} not taking time off within the term of the
agreement, cannot be claimed as an allowable cost. See Provision f (3)(c) for an example.

{(a)

(b}

(c}

Exampie No. 1:

if an employee, John Doe, eams/accrues three weeks of vacation and twelve days of sick
leave each year, then that is the maximum amount that may be claimed during a contract
period of one year. If John Doe has five weeks of vacation and eighteen days of sick
leave at the beginning of the agreement, the Contractor during a one-yéar agreement
term may only claim up to three weeks of vacation and twelve days of sick leave actually
used by the employee. Amounts earnedfaccrued in periods prior to the beginning of the
agreement are not an allowable cost.

Example No. Z:

if during a three-year (multiple year) agreement, John Doe does not use his three weeks
of vacation in year one, or his three weeks in year two, but he does actually use nine
weeks in year three; the Contractor would be allowed to claim all nine weeks paid for in
year three. The tatal compensation over the three-year period cannot exceed 156 weeks
{3 x 52 weeks),

Example No. 3:

If during a single year agreement, John Doe works fifty weeks and used one week of
vacation and one week of sick leave and all fifty-two weeks have been billed to COHS, the
remaining unused two weeks of vacation and seven days of sick ieave may not be
claimed as an allowable cost.
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31. Laobbying Restrictions and Bisclosure Certification

{Applicable to federaily funded conlracts in excess of $100,000 per Section 1352 of the 31, U.S.C.)

a. Certification and Disclosure Requirements

(1)

(2)

(3)

(4)

(5)

Each persen (or recipient) who requests or receives a contract, subconfract, grant, or
subgrant, which is subject to Section 1352 of the 31, U.S.C., and which exceeds $100,000 at
any tier, shall file a certification (in the form set forth in Attachment 1, consisting of cne page,
entitled “Certification Regarding Lobbying™) that the recipient has not made, and will net make,
any payment prohibited by Paragraph b of this pravision.

Each recipient shall file a disclosure (in the form set forth in Attachment 2, entitled “Standard
Form-LLL ‘disclosure of Lobbying Activities™) if such recipient has made or has agreed to
make any payment using nonapprepriated funds {to include profits from any covered federal
action) in connection with a contract or grant or any extension or amendment of that contract
or grant, which would be prohibited under Paragraph b of this provision if paid for with
appropriated funds.

Each recipient shall file a disclosure form at the end of each catendar quarter in which there
occurs any event that requires disclosure or that materially affect the accuracy of the
information contained in any disclosure forr previously filed by such person under Paragraph
a(2) herein. An event that materially affects the accuracy of the information reported includes:

{a) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered federal action;

(b} A change in the person(s} or individuals(s) influencing or attempting o influence a
covered federal action; or

{c} A change in the officer(s), employee(s), or member(s) contacted for the purpose of
influencing or attempting to influence a covered federal action.

Each person {or recipient) who requests or receives from a person referred to in Paragraph
a(1) of this pravision a contract, subcontract, grant or subgrant exceeding $100,000 at any tier
under a contract or grant shall file a certification, and a disclosure form, if required, to the next
tier abave.

All disclosure forms (but not cerifications) shall be forwarded from tier to tier until received by
the person referred to in Paragraph a(1) of this provision. That person shall forward all
disclosure forms to CDHS program contract manager.

b.  Prohibition

Section 1352 of Titie 31, W.5.C., provides in part that no appropriated funds may be expended by

the

recipient of a federal contract, grant, loan, or cooperative agreement {o pay any person for

influencing or attempting fo influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with any of the following covered federal actions: the awarding of any federal contract,

the

making of any federal grant, the making of any federal loan, entering into of any cooperative

agreement, and the extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.
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Attachment 1
STATE OF CALIFORNIA
DEPARTMENT OF HEALTH SERVICES

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, thal:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting fo influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the making, awarding
or entering into of this Federal contract, Federal grent. or cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of this Federal contract, grant, or cooperative agreement.

{2) If any funds other than Federal appropriated funds have been paid or will be paid lo any person for
influencing or attempting to influence an officer ar employee of any agency of the United States Government, a
Member of Congress, an officer or emplayee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, or cooperative agreement, the undersigned shall complete and submit Standard
Form LLL, “Disclosure of Lobbying Activities™ in accordance with its instructions.

{3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontractors, subgrants, and contracts under grants and cooperative
agreements) of $100,000 or more, and that all subrecipients shall certify and disclose accordingly.

Thig certification is a material representation of fact upon which reliance was placed when this fransaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction impased
by Section 1352, Title 31, U.S.C., any person who fails to file the required certification shall be subject to a civit
penalty of not less than $10,000 and not more than $100,000 for each such failure.

Name of Contraclor Printert Name of Person Sigring for Contractor
Contract / Grant Number Signature of Parsan Signing for Contractor
Dale Tille

After execution by or on behalf of Contractar, please return to:

California Department of Health Services

{Name of the CDHS program providing the funds)
{Program's Street Address, Room Number, and M5 Code)
P.O. Box 297413

Sacramento, CA 95893-7413
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Attachment 2
CERTIFICATION REGARDING LOBBYING Jrs—r—:
Cornplete this form to disclose lobbying activities pursuant 1o 31 U.5.C. 1352 TIE-K4E
{See reverse for public burden disciosure)
1.  Type of Federal Action: 2. Status of Federal Action; 3. Repor Type:
a. contract a. bidioiferfapplication a. initial filing
b. gramt b. initial award b. material change
Cc. cooperative agreement c. post-award For Material Change Only:
d. oan
e loan guarantee :::::ter
f. loaninsurance date of last repart
4. Name and Address of Reporting Entity: 5.  If Reporiing Entity in No. 4 is Subawardee, Enter Name
and Address of Prime:
Prime Subawardee
Tier , i knowry;
Congressional District, If known: I Congressional District, If known:
6. Federal Department/Agency: 7. Federal Program Name/Description:
COFA Number, if applicable:
8. Federal Action Number, if krown: | 9. Award Armount, if known:
10. a. Name and Address of Lobbying Eniity b. Name and Address of Lobbying Entity
{If individual, 1ast name, first name, MI}: {If individual, last name, first name, Ml):
{attach Cantinuation Sheets{s) SF-LLL-A, If necessary)
1. Amount of Payment (check all that apply): 13. Type of Payment (check all that apply):
3 __ actual __ planned a. retainer
12. Form of Payment (check all that appiy): b. one-time fee
C. commission
a. cash d. contingent fee
b. in-kind, specify: Nature e. deferred
Value f. other, specify:

14. Brief Description of Services Performed or to be Performed and Dates(s) of Service, including Officer(s), Employee(s),
or Member(s) Contracted for Payment indicated in item 11:

: {Attach Continuation Sheet{s) SF-LLL-A, If necessary)
13. Continuation Sheet(s} SF-LLL-A Attached: Yes No

16. Information requested through this form is authorized by Title 31,
L.S.C., Section 1352. This disclesure of lobbying activities is a Signature:

rmaterial representation of fact upon which reliance was
piaced by the tier above when this fransaction was made or Print Name:

entered into. This disclesure is required pursuant to Tite 31,
U.§.C., Section 1352. This information will be reported to the

Congress semiannually ard will be available for public Title:
inspection. Any person who fails to file the required disclosure
shall be subject to a civil penalty of not less than $19,000 and Telephone No.: Date:

not more than $100,000 for sach such failure.

Authorized for Local Reproduction
i Standard Form-LLL
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INSTRUCTIONS FOR COMPLETION OF SFL1L, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting enlity, whether subawardee or prime federal reciplents at the initiation or receipt of a covered
federal action, or a matenal change o 2 previous fiing, pursuant to Tite 31, U.5.C., Section 1352. Tha filing of a form is required for each payment or
agresment g Mmake payment lo any lobbying entity for influencing or attempting to influence an officer or employee of any agency. a Member of
Congress, an officer or empioyee of Congress, of an employee of 2 Membaer of Congress in connection with a covered federal action. Use the SF - LLL-
A Continuation Sheet for additional information if the space on the form is inadequate. Complete all items that apply for both the inifial fiing and material
change report. Refer to the implementing guidance published by tha Office of Management and Budget for additional information.

1.

10,

10.

11.

12

REB
14.

15.
186.

Identify the type of covered federal action for which lobbying activity is and/or has been secured to influence the cutcome of a covered federal
action.

Identify the status of the coverad federal action.

|dentify the appropriate classification of this report. If this is a follow-up report caused by a material change t0 the information previously reported,
enter the yaar and quarter in which the changs occurred. Enter the date of the last previcusly submitted report by this reporting entity for this
covarad faderal action.

Enter the full name, address, city, state, and ZiP code of the reporting enfity. Include Congressional Distict, if known. Check the appropriate
classification of the reporting entity that designatas if it is, or expects 1o be, a prime or subaward recipient. ldentify the tier of the subawandee, e.q.,
the first subawardee of the prime is the 1* tier. Subawards include but are not Jimited to subcontracts, subgrants, and contract awards under
grants.

If the organization fling the report in Item 4 checks “Subawardes,” then enter the full name, address, city, state, and ZIP coda of the prime federai
recipiant. Include Congressional District, if known.

Enter the name of the federal agency making the award or loan commitment. Include at least one organizationa) level below agency name, if
known, For example, Department of Transportation United States Coast Guard.

Enier the federsl program nams or description for the covered federal action (item 1), If known, enter the full Catzlog of Federal Domestic
Assistance (COFA) number for grants, cooperative agreements, loans, and loan commitments,

Enter the most appropriate federal identifying number availabla for the federal action identified in item 1 {e.g., Request for Proposal (RFF) number;
Irnvvitation for Bid (IFB) number; grant announcement number; the contract grant, or koan award number; the application/proposal control number
assigried by the Jederal agency). Include prefixes, e.q., "RFP-DE-20401."

Far a covered federa! action where there has been an award or kan commitment by the fedaral agency, enter the federal amount of the awardfican
commitment for the prime entity identified in llem 4 or 5.

{a} Enter the fufl name, address, city, state, and ZIP code of the lobbying entity engaged by the reporting entity identified in item 4 to influence
the covered faderal action.

(b) Enter the full names of the Individual{s) performing services and include fuli address if different from 10.{(a). Enter last name, first name, and
middle migal (M1).

Enter the amount of compensation paid or reasonably expected to be paid by the meporting entity {Iitem 4} to the kibbying entity {item 10). Indicate
whether the payment has been made (actual) or will be made (planned). Check all boxes that apply. i this is a matenal change report, enter the
cumuiative amount of payment mads or planned to be made.

Check the appropriate box{es). Check all boxes that apply. f payment is made through an In-kind contribution, specify the nature a2nd value of the
irkind payment.

Check the appropriate box(es). Check all boxes that apply. If other. specify nature.

Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and the date(s) of any
services rendered. Inchude all preparatory and related activity, not just fime spent in actual contact with federal officials, identify the federat
official(s} or employee(s) contactad or the officer{s), employeeis}). ar Member{s) of Congress that were contacted.

Check whether or not 2 SF-LLL-A Continuation Sheet(s) is attached.
The certifying official shall sign and data the form, print his/her nama, tite, and telephone number.

Public reporting burden: for this coflection of information is estimated to average 30 minutas per response,
induding time for reviewing instruction, searching existing data sources, gatherng and maintaining the data
needed, and completing and renewing the collection of information. Send comments regamding the burden
estirmate or any other aspact of this collection of information, including suggestions for reducing this burden to the
Office of Management and Budget, Paperwork Reduction Praject, (0348-0046), Washington, DC 20503,
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Exhibit E
Additional Provisions

Additional Incorporated Exhibits

The following documents and any subsequent updates are not attached, but are
incorporated herein and made a part hereof by this reference. These documents may
be updated periodically by DHS, as required by program directives. DHS shall provide
the Contractor with copies of said documents and any periodic updates thereto, under
separate cover. DHS will maintain on file, all documents referenced herein and any
subsequent updates.

1) Local Incentive Award Program Guidelines (Revised April 2002)
Amendment Process

Should either party, during the term of this agreement, desire a change or amendment to
the terms of this Agreement, such changes or amendments shall be proposed in writing
to the other party, who will respond in writing as to whether the proposed
changes/amendments are accepted or rejected. If accepted and afier negotiations are
concluded, the agreed upon changes shall be made through the State’s official
agreement amendment process. No amendment wili be considered binding on either
party until it is formally approved by the State.

Cancellation / Termination

A. This agreement may be cancelled or terminated without cause by either party by
giving thirty (30} calendar days advance written notice to the other party. Such
notification shall state the effective date of termination or canceliation and include
any final performance and/or payment/inveoicing instructions/requirements.

B. Upon receipt of a notice of termination or cancellation from DHS, Contractor shall
take immediate steps to stop performance and to cancel or reduce subsequent
contract costs.

C. Contractor shall be entitled to payment for all aliowable costs authorized under this
agreement, including authorized non-cancelable obligations incurred prior to receipt
of the notice of termination or cancellation, provided such expenses do not exceed
the stated maximum amounts payable.

Avoidance of Conflicts of Interest by Contractor

A, DHS intends to avoid any real or apparent confiict of interest on the part of the
Contractor, subcontractors, or employees, officers and directors of the Contractor or
subcontractors. Thus, DHS reserves the right to determine, at its sole discretion,
whether any information, assertion or claim received from any source indicates the
existence of a real or apparent conflict of interest; and, if a conflict is found to exist,
to require the Contractor to submit additional information or a plan for resolving the
conflict, subject to DHS review and prior approval.
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07-65353

Exhibit E
Additional Provisions

B. Conflicts of interest include, but are not limited to:

1) An instance where the Contractor or any of its subcontractors, or any employee,
officer, or director of the Contractor or any subcontractor has an interest, financial
or olherwise, whereby the use or disclosure of information cbtained while
performing services under the contract would allow for private or personal benefit
or for any purpose that is contrary to the goals and objectives of the contract,

2) Aninstance where the Contractor's or any subcontractor's employees, officers,
or directors use their positions for purposes that are, or give the appearance of
being, motivated by a desire for private gain for themselves or others, such as
those with whom they have family, business or other ties.

C. |f DHS is or becomes aware of a known or suspected conflict of interest, the
Contractor will be given an opportunity to submit additional information or to resolve
the conflict. A Contractor with a suspected conflict of interest will have five (5)
working days from the date of notification of the conflict by DHS to provide complete
information regarding the suspected conflict. If a conflict of interest is determined to
exist by DHS and cannct be resoived to the satisfaction of DHS, the conflict will be
grounds for terminating the contract. DHS may, at its discretion upon receipt of a
written request from the Contractor, authorize an extension of the timeline indicated
herein,

Publications

This provision supplements Provision 10 entitled Intellectual Property Rights and
Provision 14 entitled Documents, Publications and Written Reports in Special Terms and
Conditions Exhibit D{F).

Publications prepared by the Contractor as part of the work funded under this contract
shall be submitted to the State and shall require approval by the State, prior to its
publication. Oral presentations, as well as materials developed and printed by the
Contractor, as a part of this contract, shall acknowledge the financial support of the State
by including the following:

“California Department of Health Services, California Project LEAN,
Epidemiology and Health Promotion Section, Contract Number: 07-

65353. Funds for this publication were provided by the United States
Department of Agriculture (USDA).”

Freeze Exemptions
{(Applicabie only to local government agencies. }

A. Contractor agrees that any hiring freeze adopted during the ferm of this contract shall
not be applied to the positicns funded, in whale or part, by this contract.
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Contractor agrees not to implement any personnel policy, which may adversely affect
performance or the positions funded, in whole or part, by this contract.

Contractor agrees that any travel freeze or travel limitation policy adopied during the
term of this contract shall not restrict travel funded, in whole or part, by this coniract.

Contractor agrees that any purchasing freeze or purchase limitation policy adopted
during the term of this contract shall not restrict or limit purchases funded, in whole or
part, by this contract.

Departmental Reorganization

A

The parties to this agreement acknowiedge that the California Public Health Act of
2006 (Act; Senate Bill 162, Chapter 241, Statutes 2006), effective July 1, 2007,
establishes the California Department of Public Health (CDPH) and renames the
California Department of Heaith Services (CDHS) as the California Department of
Health Care Services (DHCS).

Agreements approved before July 1, 2007 shall centinue in fuli force and effect, with
the renamed DHCS and the newly formed CDPH assuming all of the rights,
obligations, liabilities, and duties of the former CDHS and any of its predecessors as
relates to the duties, powers, purposes, responsibilities, and jurisdiction vested by
the Act in each of the resulting departments.

Agreements approved on or after July 1, 2007 that refer to CDHS shall be interpreted
to refer to the renamed DHCS or the newly formed CDPH, as appropriate under the
terms of the agreement. DHCS or CDPH, as appropriate under the terms of the
agreement, shall assume all of the rights, obligations, liabilities, and duties of the
former CDHS and any of its predecessors as relates to the duties, powers, purposes,
responsibilities, and jurisdiction vested by the Act in each of the resulting
departments. The assumption by each department shall not in any way affect the
rights of the parties fo the agreement.

As a result of the departmental reorganization discussed above, various CDHS
programs may experience a physical relocation, change in personnel, change in
procedures, or other effect. If this agreement is impacted by SB 162, COHS
reserves the right, without initiation of a formal amendment, to issue one er more
written notices to the Contractor supplying alternate information and/or instructions
regarding invoicing, document addressing, personnel changes, and/or other
procedurai changes.
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Exhibit F
Contractor’s Release

Instructions to Contractor:

With firal invoice(s) submit one {1) original and one {1) copy. The original must bear the original signature of a person
authorized to bind the Contractor The additional copy may bear photacopied signatures,

Submission of Final Invoice

Pursuant to contract number 07-65353 entered into between the State of California Department of Health Services
{CDHS) and the Contractor {identifieg below), the Contractor does acknowledge that final payment has been requested viza
invoice number(s) ,inthe amount(s) of § and dated

If necessary, enter "See Attached” in the appropriate blacks and attach a list of invoice numbers, doliar amounts and invoice dates.

Release of all Obligations

By signing this form, and upon receipt of the amount specified in the invoice number(s) referenced above, the Contractor does
hereby release and discharge the State, its officers, agents and employees of and from any and all liabiiities, obhigations, claims, and
demands whatsoever arising from the above referenced contract.

Repayments Due to Audit Exceptions / Record Retention

By signing this form, Contractor acknowledges that expenses autharized for reimbursement does niot guarantee final allowability of
said expenses. Contractor agrees that the amount of any sustained audit exceptions resulting from any subsequent audit made
after final payment will be refunded to the State.

All expense and accounting records related to the above referenced contract must be maintzined for audit purposes for no less than
three years beyond the date of final payment, unless a longer term is stated in said contract.

Recycled Product Use Certification

By signing this form, Contractor certifies under penalty of perjury that a minimum of 0% unless otherwise specified in writing of post
consumer material, as defined in the Public Contract Code Section 12200, in products, materials, goods, or supplies offered or sold
to the State regardless of whether it meets the requirements of Public Contract Code Section 12209, Contractor specifies that
printer or duplication cartridges offered or sold o the State comply with the requirements of Section 12156(e).

Reminder to Return State Equipment/Property (If Applicable)
{Applies only if equipment was provided by CDHS or purchased with or reimbursed by contract funds}

Unless CD'HS has approved the continued use and possession of State equipment {as defined in the above referenced contract) for
use in connection with another COHS agreement, Contractor agrees to promptly initiate arrangements to account for and return said
equipment to COHS, at CDHS's expense, if said equipment has not passed its useful life expectancy as defined in the above
referenced confract.

Patents / Other Issues

By signing this form, Contractor further agrees, in connection with patent matiers and with any claims that are not specifically
released as set forth above, that it will comply with all of the provisions contained in the above referenced condract, including, but not
limited to, those provisions relating to notification to the State and related to the defense or prosecution of litigation.

ONLY SIGN AND DATE THIS DOCUMENT WHEN ATTACHING TO THE FINAL INVOICE

County of Los Angeles Department of Public Health

Contractor's Legal Name (as on contracty:

Signature of Contractor or Cfficial Designee: Date:

Printed Name/Title of Person Signing:

CDHS Distribution:  Accounting {Original) Pragram

CHS 2352 (S/06)



California Depariment of Health Services Exhibit G
Travel Reimbursement Information
(Mileage Reimbursement Rate Increase Effective January 1, 2007)

1. The following rate policy is to be applied for rembursing the travel expenses of persons under contract. The terms
“contract” and/or "subcontract” have the same meaning as “grantee” and/or “subgrantee” where applicable.

a. Reimbursement for travel and/or per diem shall be at the rates established for nonrepresented/excluded state
employees. Exceptions to Department of Personnel Administration (DPA} lodging rates may be approved by
CDHS upon the receipt of a statement on/with an invoice indicating that such rates are not available.

b. Short Term Travel is defined as a 24-hour period, and less than 31 consecutive days, and is at least 50 miles from
the main office, headquarters or primary residence. Starting time is whenever a contract or subcontract employee
leaves his or her hame or headquariers. "Headquarters™ is defined as the place where the contracted personnel
spends the largest portion of their working time and returns to upon the compietion of assignments. Headquarters
may be individually established for each traveler and approved verbally or in writing by the program funding the
agreement. Verbal approval shall be followed up in writing or email.

¢. Contractors on travel status for more than one 24-hour peried and less than 31 consecutive days may claim a
fractional part of a period of more than 24 hours. Consult the chart appearing on Page 2 of this exhibit to
determine the reimbursement allowance. Al lodging reimbursement claims must be supported by a receipt™.
If a contractor does nat or cannot present receipts, lodging expenses will not be reimbursed.

(1} Lodging {with receipts*):

| Travel Location / Area Reimbursement Rate
Statewide {excluding the counties identified below) $ 84.00 plus tax
Counties of Los Angeles and San Diego $110.00 plus tax

Lpounlies of Alameda, San Francisco, San Mateo, and Santa Clara $140.00 plus tax

Reimbursement far actual lodging expenses that exceed the above amounts may be allowed with the advance
approval of the Deputy Director of the California Department of Heaith Service or his or her designee.
Recelpts are required.

*Receipts from Internet lodging reservation services such as Priceline.com which require prepayment for that
service, ARE NOT ACCEPTABLE LODGING RECEIPTS and are not reimbursable without a valid lodging
receipt from a lodging establishment,

(2) Meal/Supplemental Expenses (with or without receipts): With receipts, the contractor will be reimbursed
actual amounts spent up to the maximum for each full 24-hour period of travel.

Meal / Expense Relmbursement Rate
Breakfast $ 6.00
Lunch $ 10.00
Dinner $ 18.00
Incidental expenses $ 6.00

d. Qut-of-state travel may only be reimbursed if such travel is necessitated by the scope or statement of work and
has been approved in advance by the program with which the contract is held. For out-of-state travel, contractors
may be reimbursed actual fodging expenses, supported by a receipt, and may be reimbursed for meals and
supplemental expenses for each 24-hour period computed at the rates listed in ¢. {2} above. For all out-of-state
travel, contractors/subcontractors must have prior CDHS written or verbal approval. Verbal approval shall be
confirmed in writing (email or memao).

e. In computing allowances for continuous pericds of travel of less than 24 hours, consuit the chart appearing on
Page 2 of this exhibit.

f. No meal or lodging expenses will be reimbursed for any period of travel that occurs within normai working hours,
unless expenses are incurred at least 50 miles from headquarters,
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Trave! Reimbursement Information Exhibit G {Continued)

2.

if any of the reimbursement rates stated herein is changed by DPA, no formal contract amendment will be required to
incorporate the new rates. However, CDHS shall inform the contractor, in writing, of the revised t-avel reimbursement
rates and the applicable effective date of any rate change.

At CDHS’ discretion, changes or revisions made by CDHS to this exhibit, excluding travel reimbursement
policies established by BPA may be applied retroactively to any agreement to which a Travel
Reimbursement Information exhibit is attached, incorporated by reference, or applied by CDHS program
pelicy. Changes to the travel reimbursement rates stated herein may not be applied eariier than the date a
rate change was approved by DPA.

For transportation expenses, the contractor must retain receipts for parking; taxi, airline, bus, or rail tickets; car rentai;
or any other travel receipts pertaining to each trip for attachment to an invoice as substantiation for rembursement.
Reimbursement may be requested for commercial carrier fares; private car mileage; parking fees; bridge tolls; taxi,
bus, or streetcar fares; and auto rental fees when substantiated by a receipt.

Note on use of autos: If a contractor uses his/her or a company car for transportation, the rate of reimbursement will
be 48.5 cants maximum per mile. If a contractor uses his/her or a company car "in lieu of"' airfare, the air coach fare
will be the maximum paid by the State. The contractor must provide a cost comparison upon request by the State.
Gasoline and routine automobile repair expenses are not reimbursable.

The contractor is required to furnish details surrounding each period of travel. Travel expense reimbursement detail
may include, but not be limited to: purpose of travel, departure and return times, destination points, miles driven, mode
of transportation, etc. Reimbursement for travel expenses may be withheld pending receipt of adequate trave!
documentation.

Contractors are to consult with the program with which the contract is held to obtain specific invoiting procedures

Per Diem Reimbursement Guide

Length of travel This condition exists... ' Allowable Meal(s)
period !
Less than 24 hours Travel begins at 6:00 a.m. or earlier and continues } Breakfast

until 8:00 a.m. or later |'

Less than 24 hours = Travel period ends at least one hour after the Dinner
regutarly scheduled workday ends, or

s  Travel period begins prior to or at 4:00 p.m. and
continues beyond 7:00 p.m. ]

24 hours Trave! period is a full 24-hour period determined by Breakfast, lunch, and dinner
the time that the travel period begins and ends.

Last fractional part of Trave] pericd is more than 24 hours and traveler i Breakfast
more than 24 hours returns at or after 8:00 a.m. I' J
Travel period is more than 24 hours and traveler " Lunch (

returns at or after 2:00 p.m. | |

Travel pericd is more than 24 hours and traveler i Dinner ‘
returns at or after 7:00 p.m. | |
L]
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